TO~FCUMBERLAND
TOWN COUN-:;IL MEETING AGENDA
Cumberland Town Council Chambers
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6:00 p.m. - WORKSHOP re: Road acceptance policies
7:00 p.m. - TOWN COUNCIL MEETING
I.

APPROVAL OF MINUTES
a) June 16, 2003

II.
III.

MANAGER'S REPORT
PUBLIC DISCUSSION
LEGISLATION AND POLICY

IV.

03 - 065. To authorize the purchase of approximately 225 acres located northeasterly of the Range
Road, also known as Turkey Lane, and owned by Mr. Dale Rines, for a total cost not to
exceed $1,295,000.

03 - 066. To set interest rate to be charged on delinquent 03/04 sewer fees and real and personal
property taxes.
03 - 067. To authorize application ofreal estate tax payments to the oldest unpaid tax.
03 - 068. To set rate at which interest will be paid on overpayment of real estate taxes.

)
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03 - 069. To authorize Town Manager to accept payment of foreclosed real estate taxes and issue
a quitclaim deed for property designated as Map R07, Lot 41 A:
03 -070.

To set tax rate at $18.03 for FY 2003/04.

03 - 071. To set date for public hearing to consider and act on a Mass Gathering Permit for the
United Maine Craftsmen, Inc. to hold the 34 th Annual Cumberland Craft Show, .
Cumberland Fairgrounds, August 7 - 10, 2003.
03 - 072. To authorize the Town Manager to require the repair of a failed septic system located at
39 Old Gray Rdad, and to secure said repair through a note and mortgage on said property.
V.
CORRESPONDENCE
VI.
NEW BUSINESS
VII. EXECUTIVE SESSION re: hardship abatement request, property acquisition,
and personnel matter.
VIII. ADJOURN

)

MEMBERS OF THE TOWN COUNCIL
JeffreyPorter, Chainnan
829-4129
DonnaDamon
846-5141
Mark Kuntz
829-6482
HarlandStorey
829-3939
MichaelSavasuk
781-3061
WilliamStiles
829-6679
StephenMoriarty
829-5096
web: www.cumberlandmaine.com

MOTIONS
03-065.

I move to purchase approximately 225 acres of land on Turkey Lane,
Cumberland, from Mr. Dale Rines pursuant to a Purchase & Sale
Agreement dated June 12, 2003, for a total cost not to exceed $1,295,000,
payable over 15 years with interest at the rate of 4.5% per annum; said
purchase monies to be borrowed, bonded, raised and/or appropriated in
such a manner and on such terms, conditions and maturities and from
such sources as the Town Council, in its sole discretion, may determine.

03-066.

I move to set at 7% the interest rate to be charged Ojbdeli~9~1ent2003/04
sewer fees and real and personal property taxes. /1::P
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03-067.

I move to authorize the application of real estate tax payments to the
oldest unpaid tax.
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03-068.

I move to set at 3% the interest rate to be paid on the overpayment ofreal
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estate taxes.

03-069.
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I move to authorize the Town Manager to accept payment of foreclosed
real estate taxes and issue a quitclaim deed to the owners of record for
property designated as Map R07, Lot 41A.
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03 - 070.

I move to set the tax rate at $18.03 for FY 2003/04 . .S)J,[
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03-071.

I move to set the date of July 28, 2003 as the public hearing date to
consider and act on a Mass Gathering Permit for the United Maine
Craftsmen, Inc. to hold the 34th Annual Cumberland Craft Show at
The Cumberland Fairgrounds, August 7 through 10, 2003.

03-072.

I move pursuant to Title 30A, Section 3428, of the Maine Revised
Statutes Annotated, and by agreement, to declare the septic system at
the premises located at 39 Old Gray Road, Cumberland, and owned by
Gary J. Ellsworth, has failed and is therefore a threat to the health and
welfare of residents of the Town of Cumberland, and that by agreement
with Mr. Ellsworth, the Town is prepared to remedy said malfunctioning
system by paying for the costs of replacement. Said costs so incurred shall
not exceed $10,000 and shall be repaid by Mr. Ellsworth on sale of said
premises or earlier and secured by a note at 4% and a mortgage o~nthe
premises am:l--39Old Gray Road.
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TOWN OF CUMBERLAND
TOWN COUNCIL
Cumberland Town Council Chambers

June 16, 2003
6:00 p.m. - EXECUTIVE SESSION with Town Attorney re: land acquisition

Motion by Councilor Moriarty to recess to Executive Session to discuss land acquisition;
Seconded by Councilor Storey.
VOTE:
UNANIMOUS 6-0 (Councilor Kuntz)
TIME:
6:03 p.m.
Motion by Councilor Storey to return from Executive Session;
Seconded by Councilor Stiles.
VOTE:
UNANIMOUS 7-0
TIME:
7:02 p.m.
7:00 p.m. - TOWN COUNCIL MEETING

MINUTES
I.

APPROVAL OF MINUTES
a) June 2, 2003

Motion by Councilor Moriarty to approve the minutes as presented;
Seconded by Councilor Stiles.
VOTE:
UNANIMOUS 7-0

II.

MANAGER'S REPORT

Town Manager William Shane reported he had recently visited the Chebeague Recreation
Center and was extremely impressed with the facility. Mr. Shane announced that the Town of
Cumberland Public Works employee, Dan Burr, finished first for the State of Maine in the State
rd
Snowplow Rodeo competition. In addition, the town team placed 3 overall. Congratulations were
extended to Mr. Burr and the team.

III.

PUBLIC DISCUSSION

None
IV.

LEGISLATION AND POLICY
03 - 056.

To swear in newly elected Councilors.

Town Clerk Nadeen Daniels performed the oath of office to Councilors
Harland Storey, Mark Kuntz and Michael Savasuk. Each councilor was sworn to his duties for a
term of three years.

03-057.

To elect Chair and Vice Chair.

Motion by Councilor Moriarty to nominate Councilor Porter as Chairman for FY 2003/04;
Seconded by Councilor Kuntz.
VOTE:
UNANIMOUS 6-0-1 (Councilor Porter abstained)
Motion by Councilor Moriarty to nominate Councilor Stiles as Vice Chairman for FY
2003/04;
Seconded by Councilor Kuntz.
VOTE:
UNANIMOUS 6-0-1 (Councilor Stiles abstained)

03-058.

To refer to the Planning Board a request for a Contract Zone for
property located on Forest Lake Road, and identified as Map R07, Lot
50.

Mr. Lou Croce, representing Mr. and Mrs. Scott Morgan explained this land is presently
zoned as industrial. Mr. Croce is requesting approval for three house lots. Five of the
neighboring properties are owned by relatives. A residential use of this property is viewed as
"less intrusive" by town staff. All pertinent zoning issues, including but not limited to
septic, wells, etc., will be considered by the Planning Board during its review. A contract
zone is needed because a rezone to MDR would leave the town with 100 to 200 feet
of the gravel pit that could not be accessed. "This allows us to extract gravel via access
through the back of the lot."
Motion by Councilor Stiles to refer to the Planning Board a request for a Contract Zone for
property owned by Scott and Denise Morgan, located on Forest Lake Road, and identified as
Map R07, Lot 50.
Seconded by Councilor Kuntz.
VOTE:
UNANIMOUS 7-0

03-059.

To allocate reserve funding for the purchase of a new/used Rescue unit
for Chebeague Island.

Rescue Chief Chris Bolduc spent considerable time during the last several months to locate
a replacement for the 20 year old ambulance presently stationed on Chebeague Island. Two
challenges included the budget and size of the existing building housing the ambulance. He
located a "left over" ambulance from Professional Vehicle Corporation in Mexico, Maine.
The unit is a 2003 AEV Trauma Hawk Type III Ambulance, built on a Ford E-450 XL turbo
diesel chassis and is listed at $96,500. Mr. Bolduc was successful in attaining a $6,000
discount and an additional $2,000 for the trade-in of the 1984 ambulance. Additional costs
of $2,000 will be necessary for a radio and lettering of the rescue unit.
Motion by Councilor Savasuk to authorize the Town Manager to allocate reserve
funding in an amount not to exceed $91,000 for the purchase of a new rescue unit for
use on Chebeague Island;
Seconded by Councilor Kuntz.
VOTE:
UNANIMOUS 7-0
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03-060.

To authorize the Town Manager to transfer funds from the undesignated
fund balance to cover anticipated overdrawn operating accounts.

Councilor Stiles indicated that the Council must authorize the Town Manager to transfer
amounts from surplus necessary to meet expenditures. Expenditures requiring surplus
funding included: telephone charges, $12,000; wages, $15,000; road salt and ove11ime
as a result of the difficult winter; $10,000 donation to TuttleTown.
Motion by Councilor Stiles to authorize the Town Manager to transfer an amount not
to exceed $75,000 from undesignated funds to cover FY 02/03 operating expenses;
Seconded by Councilor Damon.
VOTE:
UNANIMOUS 7-0

03 - 061.

To consider and act on application for annual Food Service
Establishment licenses.

Councilor Stiles recommended all food service establishment license fees be revisited. "It
seems there is an inequity between the bed & breakfast versus a hotel." Chairman Po11er
and councilor Damon expressed agreement.
Motion by Councilor Stiles to approve the licenses as presented by the Town Clerk, with
the conditional approval of Twin Brook and the withdrawal of The Grill On Main;
Seconded by Councilor Savasuk.
VOTE:
UNANIMOUS 7-0

03-062.

To consider and act on a Special Amusement Permit renewal application
of Innco, Inc., d/b/a Chebeague Inn, Chebeague Island.

Motion by Councilor Moriarty to approvt: a Special Amusement Permit for Innco, Inc. d/6/a
Chebeague Inn, Chebeague Island;
Seconded by Councilor Damon.
VOTE:
UNANIMOUS

03-063.

To issue Commercial Haulers licenses.

Motion by Councilor Stiles to issue the following Commercial Haulers Licenses for FY
2003/04: Pine Tree Waste, Inc., Troiano Waste Services, Inc., Reynolds & Sons Disposal,
Inc., Waste Management of Maine, Inc., and BBi Waste Industries, d/6/a Black Bear
Disposal & Bestway Disposal;
Seconded by Councilor Storey.
VOTE:
UNANIMOUS
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03-064.

To reauthorize the 1989 Wharf Use Agreement on Cousins Island with
the Town of Yarmouth.

Councilor Moriarty explained that a meeting was held last Wednesday evening at the
Chebeague Island Hall, with the Town Manager and five of the seven councilors. The issue
at hand was the consideration of extending the 1989 Wharf Use Agreement with Yarmouth
for a period not to exceed five years, beginning retroactively on January 1, 2003. The
agreement officially expired at the end of the 90's. Efforts were made at that time to come
up with a new agreement, but were unsuccessful. However, the towns and CTC have
continued to act as if the agreement was still in force. "So, it's probably fair to say the
agreement was extended in an unofficial sense and almost on an indefinite basis."
In the past several years, Cumberland and Yarmouth have been working extensively with
MDOT toward a recommendation for improvements to Wharf Road in Yarmouth, and
although that final plan is still in transition, MDOT has indicated to both towns that they will
not offer funding if the two towns do not have an existing agreement in place between them.
Yarmouth has recently passed a Resolution renewing and extending the agreement for
another five years and have requested the same from Cumberland. In doing so, it "would
essentially recognize the status quo and put us on a footing with which we could continue to
work with the DOT and hopefully secure their funding for whatever plan we ultimately
propose." Councilor Moriarty summarized the three consistent themes expressed during the
Island meeting to be ( 1) any new agreement ought to include a provision for the automatic
return of the vessel to pick up folks left standing if the capacity of the vessel were exceeded
on a particular trip; i.e. "an immediate right of return"; (2) the agreement ought to have a
formula for increasing the number of trips per day and week as the passenger demand
requires; and (3) a repeal of the so-called "over the hill ordinances" which restrict
vehicular access from Fridays through Mondays on summer weekends.
Councilor Moriarty recommended the Council renew the agreement and endorse the same
Resolution approved by Yarmouth, which will additionally "revitalize and re-energize the
joint standing committee and directs that committee to work with the DOT to come up with
the recommendations for improvements to Wharf Road and places on the agenda of that
committee and in effect before the Councils as well the issues of improvements to the road,
selection of possible replacement buses, and addressing ordinance concerns. The Resolution
expressly indicates that both towns anticipate that the resolution of the Wharf Road
improvements and related issues will lead to a new replacement agreement between the
towns designed to last far more than five years, and which would be more comprehensive
than the current agreement is." Councilor Moriarty further suggested that the council also
immediately elect the two Cumberland representatives to the Joint Standing Committee,
and vote an amendment to the agreement dealing with the "immediate right of return" issue.
He does not feel the agreement can be reopened to deal with a formula for increasing
number of trips without jeopardizing the entire agreement. In the short run there is already
enough flexibility in the agreement for additional trips, such that the formula would not be
needed within this period of time.
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Doug Clark, President of the Chebeague Transportation Company thanked the councilors
for attending the island meeting and expressed his concurrence with Councilor Moriai1y's
succinct summarization of the "three important points." Mr. Clark suggested "adjunct
members" of the joint standing committee, such as CTC representatives, "who are closer
to the issues as perhaps are members of the council might be helpful to the entire process."
Councilor Moriarty replied that the meetings are pre-announced and open to the public, and
the theory behind the agreement was to put all the problems on a municipal level, rather
than on a neighborhood or company level. He expressed confidence that the committee
will work closely with CTC and will involve them closely with the DOT discussions.
Motion by Councilor Moriarty to approve the Draft Resolution of extension of the
agreement that appears in our packet (and seen below) under Item 03-064;
Seconded by Councilor Stiles.
VOTE:
UNANIMOUS 7-0
The Agreement between the Towns of Yarmouth and Cumberland, dated June 6, 1989, is
hereby readopted and extended until January 1, 2008. The parties further direct that the Joint
Standing committee established in Section 7 of said Agreement to work together, both
separately and with the Maine Department of Transportation, to seek agreements and
recommendations on physical and operational improvements to the passenger transportation
system linking Cousins Island and Chebeague Island, in an effort to best serve the needs and
interests of the citizens of both Yarmouth and Cumberland. Continuing discussions may
include, but need not necessarily limited to, improvements to the Cousins Island Wharf,
improvements to Wharf Road, design and selection of passenger buses, improvements to
better accommodate pedestrian and vehicular traffic, and related ordinance concerns. The
parties anticipate that the successful resolution of these issues will result in
recommendations for amendment to or a replacement of the renewed agreement.
Motion by Councilor Moriarty to appoint Councilor Damon to the Joint Standing
Committee;
Seconded by Councilor Stiles.
VOTE:
UNANIMOUS 7-0
Motion by Councilor Storey to appoint Councilor Moriarty to the Joint Standing Committee;
Seconded by Councilor Stiles.
VOTE:
UNANIMOUS 7-0
Councilor Moriarty moved to authorize the Town Council to endorse an amendment
to the agreement just renewed to add a final clause onto the second sentence of
paragraph la of the renewed agreement as follows: " ... and to enable passengers to be
transported who are present and waiting for a scheduled trip and who are left at the dock
because the capacity of the vessel has been reached."
Seconded by Councilor Stiles.
VOTE:
UNANIMOUS 7-0
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V.

CORRESPONDENCE

Councilor Savasuk - none
Councilor Damon - extended invitations to the opening of the museum of the Chebeague Island
History. Stated there is a reversion clause that stipulates "if they can not operate the operation they
can not just sell it. It reverts as an asset to the Town.Received a call from Bev Johnson announcing
a $5,000 check was received, leaving "a little less than $20,000" to raise, RE: CURIT PROPERTY.
Councilor Storey - none
Councilor Kuntz - none
Chairman Porter - received a letter from Pamela Smith, a summer resident on Chebeague Island re:
the poor condition of the island roads - has requested the Town Manager to respond; since the
Public Works Director's letter to the railroad company, the areas of Greely and Tuttle Road
crossing will be paved and improved; received a letter regarding the building permit cap; the limit
on Chebeague has been reached; this issue will be addressed at the second meeting in July;
Councilor Moriarty - none
Councilor Stiles - new Town Hall hours on Chebeague Island beginning Thursday, June 19111;
congratulated the Town Manager; appreciates the information regarding the harbor master duties;
Peter Volk, Cumberland Rescue employee, is "coming home shortly."

VI.

NEW BUSINESS

Councilor Savasuk - none
Councilor Storey - meetings are dragging on - believes council is "obligated to answer" written
correspondence, but phone calls can be addressed between the town manager and individual
councilor rather than at council meetings; believes "only reason a person should abstain (from
voting) is when there is a conflict of interest. Don't abstain because you were not there. Your duty
is to vote, not to abstain."
Councilor Damon - none
Councilor Kuntz - none
Chairman Porter - discussed the fee schedule and requested it be reviewed "top to bottom in
conjunction with surrounding communities."
Councilor Moriarty - mentioned the tragic loss of Rob Craig last week - a longtime resident of the
town, instrumental in the development of Twin Brook and a former president of the Land Trust.
Extended his best wishes to his family.
Councilor Stiles - noticed recent occurrences of parking on both sides of road; requested Town
Manager to review with police department for safety issues.
Manager Shane - July 14th agenda will include a workshop re: subdivision on private roads in town,
to be lead by Vice Chairman Stiles.

VII.

EXECUTIVE SESSION re: property acquisition and personnel matter.
Executive Session was canceled.
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VIII.

ADJOURN

Motion by Councilor Storey to adjourn;
Seconded by Councilor Kuntz.
VOTE:
UNANIMOUS 7-0
TIME:
8:33 p.m.

Respectfully submitted,

--y//),~o~
:c•Daniels,
Town Clerk

CMC
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July 2, 2003
William R. Shane, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021
Dear Bill:
Enclosed herewith please find a proposed Council Order in regard to the Rines purchase,
as well as a copy of a letter I have sent to Rines with the Option and Indemnification Agreements
for his review. If you have any question with regard to any of the enclosed, please let me know.
Very truly yours,

)

KE.-.
C-o-le_I_II

KMC/ab
Enclosures
cc:
Robert B. Benson, Town Manager

~ Over 50 Years of Service~
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July 2, 2003
Mr. Dale Rines
29 Walnut Crest Road
Gorham, ME 04038
Dear Dale:
Encfosed herewith please find a copy of the final form of the Option to Purchase and the
Indemnification Agreement that we will use at closing. Please feel free to review these and call
me with any questions.
As I believe Bob Benson explained to you, the Council will be formally voting on July
14th to authorize the purchase which will then trigger the appropriate Charter provision allowing
a 30-day referendum window for anyone opposed to the Council's action. Assuming no petition
for such a referendum is submitted, we would plan to close on either August 14 or August 15.

If you have any questions with regard to any of the enclosed or in regard to the closing
itself, please feel free to contact me at your convenience.
Very truly yours,

Ket::eIIJ
KMC/ab
Enclosures
cc:
William B. Shane, Town Manager

~ Over 50 Years of Service~

Council Order

ORDERED, that the Town purchase approximately 225 acres of land from Dale Rines on
Turkey Lane in said Cumberland pursuant to a Purchase and Sale Agreement dated June 12,
2003, for a total cost not to exceed $1,295,000, payable over 15 years with interest at the rate of
4.5% per annum; said purchase monies to be borrowed, bonded, raised and/or appropriated in
such a manner and on such terms, conditions and maturities and from such sources as the
Council, in its sole discretion, may determine.

INDEMNIFICATION AGREEMENT

()

THIS AGREEMENT made this

day of

, 2003 by

9~Jtf,~ale

S. Rines, of Gorham, County of Cumberland and State of Maine (Seller), and rf,;~f
Cumberland, a Maine municipal corporation of Cumberland, in said County and State
(Buyer).
WITNESSETH

THAT:

WHEREAS, Seller is selling to Purchaser 225 acres of land, more or less, located
northeasterly of the Range Road, also known as Turkey Lane, with 1,355 feet, more or
less, of frontage thereon, in the Town of Cumberland, in said County and State, as shown
more particularly on E.C. Jordan & Co. survey for J. Henry Rines dated Novewmber 1918,
a reduced copy of this is attached hereto as Exhibit A; and
WHEREAS, the Seller has agreed to indemnify the Town in regard to a reserved
( )

right of entry onto the property to remove firewood;
NOW THEREFORE, the parties hereto hereby agree as follows:
1.

Retained Rights. Seller has reserved the right to enter onto the property

conveyed to Buyer to harvest firewood and in order to protect the Buyer from liability
and/or damages related to the reserved right agrees as follows:
(a)

Seller shall indemnify and hold Buyer harmless for any property

damage or injury, including death occurring to Seller or his guests, agents
or employees on Buyer's property;
(b)

Seller's , his guests, agents or employees entry onto Buyer's

property shall only be to remove said firewood, which Seller acknowledges
is inherently dangerous and assumes the risk of said hazards.
(c)

u

Seller further shall defend Buyer from any suit, claim or expense

arising from Seller or his guests, agents or employee's actions on the
premises conveyed to Buyer, including reasonable attorneys fees and court

0

OPTION TO PURCHASE

b~
jp~

In consideration of the sum of One Dollar ($ 1.00), and other

valuable
consideration, the receipt of which is hereby acknowledged, Dale S. Rines, of Gorham, County
of Cumberland and State of Maine (hereinafter called "Optionor") does hereby grant and assign
to the Town of Cumberland, the right and option to purchase, for an amount to be negotiated at
the time of exercise, certain real estate being 44 acres, more or less, located northeasterly of the
Range Road, also known as Turkey Lane, in Cumberland, Cumberland County, State of Maine,
as more particularly described in Exhibit A attached hereto, together with all improvements
thereon, all rights, ways, and appurtenances thereunto belonging (hereinafter sometimes called
the Property).
This Option is granted upon the following terms and conditions:
(1)
Exercise of Option. This Option may be exercised only in the event Optionor
wishes to sell said property and shall expire fifteen (15) years from the date hereof The price for
said property shall be negotiated within 60 days of notice to Optionee.

(2)
Closing.
If this Option is exercised, closing shall occur at the Cumberland
Town Offices or such other place as mutually agreed upon by the parties hereto within sixty (60)
days after the last to occur of (i) the date of exercise, or (ii) the date upon which all conditions to
closing listed in Paragraph (3) have been satisfied. At closing the following shall occur:

0

(a)

Optionor shall convey to Optionee good and marketable title in fee simple to the
Property by good and sufficient warranty deed.

(b)

Optionee shall pay the agreed upon purchase price to Optionor by cashier's or
certified check or wire transfer of funds to an account designated by the Optionor,
adjusted only as follows: (i) there shall be prorated to the date of the closing real
estate taxes and assessments for the current period (and if such taxes are not
ascertainable, such pro-ration shall be based on taxes for the last ascertainable
year); (ii) there shall be credited against the purchase price any option moneys
paid under this Option; and (iii) if there are any defects in title which can be cured
by the payments of money, Optionee shall have the right to cure the same and any
sums so expended shall be credited against the purchase price.

(3)
Conditions of Closing.
The following conditions shall be satisfied on or
before the settlement or Optionee at its option may terminate this Option: (a) Title: Optionor
shall have good and marketable title of this property and Optionee shall obtain from a title
insurance company acceptable to Optionee a commitment for title insurance in the amount of the
purchase price. If the commitment reveals defects in title that cannot be cured by payment of
money credited against the purchase price, Optionor shall diligently cause such defects to be
cured. In the event of the failure of any condition hereinabove contained, Optionee may
terminate this Option, in which event all obligations of Optionee hereunder shall cease and all
sums paid hereunder by Optionee shall be returned to Optionee within five days after such

declaration by Optionee. After such sums are returned to Optionee, all obligations of Optionor
hereunder shall cease. (b) Financing: The Optionee' s obligation to purchase following exercise
of this option shall be subject to the final action of its Town Council and possible referendum
action thereafter pursuant to its Charter.
(4)

Miscellaneous.

(a)

All provisions of this Option shall inure to the benefit of and bind the parties
hereto, their successors, personal representatives, heirs and assigns.
This option shall not be assignable hereunder.
All notices to Optionor hereunder shall be in writing sent to Optionor at the
address specified herein.

(b)
(c)

Dale S. Rines
29 Walnut Crest Road
Gorham, ME 04038
All notices to Optionee shall be in writing and sent to Optionee to the attention of:
Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021

IN WITNESS WHEREOF, the parties have executed and delivered this Option to
Purchase as of this ____
day of ________
, 2003.
Signed, Sealed
and Delivered
in the Presence of:

Option or:

Dale S. Rines
Optionee:
TOWN OF CUMBERLAND

By: ___________
Its Town Manager
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CuMBERLAND,

MAINE

290 Tuttle Road
Cumberland Center, Maine 04021-9321

Rines Property Purchase
On Monday evening July 14, 2003 the Town Council will perhaps approve possibly one
of the most beautiful pieces of property remaining in the Town of Cumberland. This
historic event will culminate a long standing professional commitment Bob Benson has
had to this community for over 25 years. His legacy will be highlighted by this purchase,
Twin Brooks, Val Halla Golf Course, Senior and Affordable Housing. This purchase
however could very well be remembered as his best effort.
This acquisition will further add to the diversity of properties we now have as well as
preserve valuable passive recreation lands for many generations to come.
There are some Questions you as Councilors need to feel comfortable answering and feel
comfortable in you ability to explain the financing strategies to the public.
My recommendation to you is that annually you allow me to present you with payment
options for this purchase. They will vary form year to year and may be the same for a
series of years. For Example, you may decide to use all of the impact fees and property
acquisition funds to pay for this purchase. Presently we collect $80,000 annual in impact
fees ( about 60% of what could be expected in the future because growth permits have
not been selling) and supplement the shot fall with Property Acquisitions monies(
presently at $140,000). You may decide to fund the purchase from undesignated fund
balance. Presently, our undesignated fund balance is at 1.4 million dollars+/-. Do not put
your self in a potion where you have no options buy tot authorize bonds. Presently we are
in good financial shape to allow you to look at various non-bonding options of payment
of this debt. Our First payment in August of 2004 will be funded most likely from Impact
fees and Property Acquisition funds.

Recommendation:
I recommend the Town Council make the First payment in 2004 from Property
Acquisition Reserve Funds and Impact Fees and instruct the Town Manager to present to
the Council on an Annual basis before _______
(pick a month) strategies for
the following annual August payment.

Funding Schedule per Agreement:

Mr. Rines has agreed to annual payment in August of each year per the following
schedule:
Principal Balance
Year1
Year 2
Year3
Year4
Year 5
Year6
Year?
Year8
Year9
Year10
Year11
Year12
Year13
Year14
Year15

Annual
Principal Payment

$1,292,750.00
$1,206,566.67
$1,120,383.34
$1,034,200.01
$948,016.68
$861,833.35
$775,'650.02
$689,466.69
$603,283.36
$517,100.03
$430,916.70
$344,733.37
$258,550.04
$172,366.71
$86,183.38

-·-

Annual
Interest Payment

$86,183.33
$86,183.33
$86,183.33
$86,183.33
$86,183.33
$86,183.33
$86,183.33
$86,183.33
$86,183.33
$86,183.33
$86,183.33
$86,183.33
$86,183.33
$86,183.33
$86,183.33

$58,173.75
$54,295.50
$50,417.25
$46,539.00
$42,660.75
$38,782.50
$34,904.25
$31,026.00
$27,147.75
$23,269.50
$19,391.25
$15,513.00
$11,634.75
$7,756.50
$3,878.25

$1,292,749.95

$465,390.00

Total
Annual Payment
$144,357.08
$140,478.83
$136,600.58
$132,722.33
$128,844.08
$124,965.83
$121,087.58
$117,209.33
$113,331.08
$109,452.83
$105,574.58
$101,696.33
$97,818.08
$93,939.83
$90,061.58

Impact of Purchase on Property Taxes

Because the entire parcel is presently in tree growth and the 40 acre piece Mr. Rines is
keeping is in tree growth, but the 4 acre out lot will not be in tree growth and treated as a
single family house lot, the pre and post purchase land taxes will be almost identical.
($1,250).

Additionally, there is no penalty for Mr. Rines because the property is being sold to a
municipality (with powers of eminent domain).

2-4

Information from our Tax Assessor
Dear Bill,
As per your request, I am providing you with current as well as future assessments and
taxes for the Rines property located on Range Road in Cumberland (Map R05 Lot 23).
The property is currently appraised for $542,700 but is assessed at $70,800 as all 274
acres are in the State of Maine Tree Growth Program. The Town's appraisal of the
property may appear to be low as compared to the contracted sales price, however it is
appraised consistently with all parcels within the Town. It would be easy to speculate
that a parcel could be subdivided and have a substantially higher value to a developer,
but that is not how we appraise or assess parcels in Cumberland. For consistency, we
assess all land above that required by zoning as rear acreage and value it at $4,000 an
acre adjusted by location, overall parcel size and land conditions such as poor
topography. A tax of $1,214 is presently levied to Mr. Rines.
Accord1ng to the plans I have seen, it appears that Mr. Rines will be retaining 2 parcels;
a 42 acre piece and a 4 acre piece. The 42 acre parcel is to be kept in Tree Growth and
the 4 acre parcel is to be appraised and assessed as a potential building lot. The
appraisal of the 42 acres in Tree Growth will be $185,700 with an assessment of
$15,100. The estimated annual taxes will be $259. The 4 acre parcel will be appraised
and assessed at $66,900 and the estimated annual taxes would be $1, 147.
The 228+/- acre parcel the Town is acquiring will be tax exempt and have an appraised
and assessed value of $406, 700.
Please-see me if you have any questions.
Bill Healey

Appraisal Undenvay

Pat Amadon will be completing the appraisals for the property. Mr. Rines will receive a
letter from the Town thanking him for his "gift" of the difference between the appraised
value of the lot (which we are certain will be considerably higher than our purchase
price) and the actual purchase price of $1,295,000.
The current assessed value of the land is: $542,700

Boundary Survey

We will be higher a surveyor to conduct a boundary survey of the property. The Survey
will include a pre-survey meeting with all abutting landowners to invite them to
participate in the final walking of the line prior to the permanent markers being set. We
hope this will eliminate any potential conflicts of ownership. The homeowners will be
3-4

notified and invited to a kick-off meeting prior to the surveyor starting work. The
estimated cost of the surveyor is on an hourly basis with a cost not to exceed $15,000.
Land for Maine's Future
We are eligible for retroactive funding form LMF. I would recommend we hire a
consultant to complete the application and work with a Council Appointed Citizens
Advisory Committee to develop a vision for connectivity to other adjoining parcels and a
management plan for this terrific property. This would protect in perpetuity the current
state of the property, but still allow you to negotiate forest management activities, trails
development, off street parking, trial signage, kiosk, etc. The Sate would not allow the
Town to prohibit or restrict hunting, fishing or trapping on the parcel.
The Consultant would begin with meetings with staff collecting existing information,
meeting with the group on 3-4 occasions from August to September and then submit a
report to LMF for consideration. LMF will have 9 million dollars in funding this year and
I believe are application would be looked at favorably. There is a lot of work to be done
between now and October 1 and I believe the best way to deal with this is through a
consultant. I believe our cost for this consultant would be about $8,000.

)

LMF and the Town would enter into an agreement to how the property would be used.
We would be the Stewards of the property, but ultimate ownership would be with the
State.
The real question would be do we feel we will adequately protect this land or are we in
fear that we may chip away at this resource once land becomes scarce? Are we protecting
ourselves form ourselves by partnering with LMF? Where we have a non restricted
equally as large in size parcel on Tuttle & Greely Road, I believe the pressure to develop
this site into something other than passive recreation may not-be as tempting. However,
20, 30, or 50 years form now what will be the demands on land in the community? This is
a good policy question for the Town Council.
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Date:

July

7,

2003

AUTHORIZATION OF PAYMENTOF
FORECLOSEDREAL ESTATE TAXES

THIS ITEM IS BEFORE THE COUNCIL DUE TO THE FORECLOSUREOF THE
2000 & 2001 TAX LIENS.
THE OWNERHAS SUBMITTED PAYMENTFOR THE
TOTAL AMOUNTDUE TO THE TOWN.

Owner:

WEBB, Craig
ME 04021

Location:
Property

The

M. & Maria,

72 Blackstrap
ID:

following

Road,

Cumberland,

Road

R07/41A

is

72 Blackstrap

a breakdown

2003 Assessment:
Land(.92
acre)
Building
of monies

$67,200
- $22,800
- $44,400

owed:

2000 Taxes
(1-6/00)
$207.44
tax
7.76 int.
$215.20

2001 Taxes (7/00-6/01)
$1,464.96
tax
401.25
int.
32.94
lien
charges
$1,899.15

2002 Taxes (7/01-6/02)
$1,559.04
tax
276.54
int.
37.84
lien
charges
$1,873.42

2003 Taxes (7/02-6/03)
$1656.69
tax
71.62 interest
--~7~-~4~2 lien
charges
$1735.73

THE FULL AMOUNTDUE - $5,723.50
$100.00
HAS BEEN PAID.

- PLUS THE ADMINISTRATIVE FEE OF

ITEM
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Memo
Date: July 9, 2003

To: Bill Shane, Town Manager
From: Bill Healey, Assessor
Re: Cumberland Tax Rate FY2004

Dear Bill,
Based on the net to be raised by local property tax of $14;733,055 and a total real estate
and personal property valuation base of $830,992,800, I recommend the Town Council
adopt a tax rate of .01803 for the 2003 - 2004 tax year.
I have enclosed a copy of the tax rate calculation fo1m for your perusal. Please see me
with any questions.
Bill Healey

u

2003 MUNICIPAL TAX RATE CALCULATION FORM
BE SURE TO COMPLETE TIDS FORM BEFORE FILLING IN THE TAX ASSESSMENT WARRANT
. Local Taxable Real Estate Valuation...............................
$814,975,600.00
2. Local Taxable Personal Property Valuation........................
$8,070,200.00
3. Total Taxable Valuation (Line 1 plus line 2) ................................................
.
4. Total of Homestead Exemption Valuation..........................
$7,947,000.00
5. Total Valuation Base (Line 3 plus line 4) ....................................................
.

$823,045,800.00
$830,992,800.00

6. Municipal Fiscal Year= 07/01/03 to 06/30/04
APPROPRIATIONS
7.
8.
9.
10.

County Tax ...........................................................
Municipal Appropriation .............................................
TIF Financing Plan Amount. ........................................
School/Educational Appropriations .................................

.
.
.
.

$591,046.00
$5,774,931.00
$0.00
$11,231,956.00

(Adjusted to MunicipalFiscal Year)

11. Total Appropriations (Add lines 7 through 10) ..............................................

$17,597,933.00

.

ALLOW ABLE DEDUCTIONS
12. State Municipal Revenue Sharing ..................................
13. Other Revenues: (Revenues not accounted for in

.

$650,000.00
$2,214,878.00

Municipal Appropriation which are to be used to reduce the
commitment such as Tree Growth and Veterans reimbursement,
trust fund income, etc.)

14. Total Deductions (Line 12 plus line 13)............................

.

S2,864,878.00
$14,733,055.00

15. Net to be raised by local property tax rate (Line 11 minus line 14)
16.

$14,733,055.00

X

1.05

(Amountfromlme b)

17.

$14,733,055.00

$830,992,800

(Amountfrom hne 15)

18.

(Amountlrom lme ))

$15,469,707.75

$830,992,800
(Amountlrom lme ))

(Amountfrom lme 16)

19.

$823,045,800
$14,733,055.00
$7,947,000
(Amountfrom hne 4)

22.

$14,982,800.18

Maximum Allowable Tax

=

0.01773

Minimum Tax Rate

=

0.01862

Maximum Tax Rate

0.01803

=

$14,839,515.77

Tax for Commitment

X

0.05

=

$736,652.75
--------

Maximum Overlay

0.01803

=

$143,284.41

Homestead Reimbursement

(Amount fromlme 15)

21.

$15,469,707.75

X

(Amountirom ime 3)

20.

=

X

(SelectedRate)

=

$14,733,055.00

(Lme 19 plus lme 21)
(Amountfrom hne b)
(If Line 22 exceeds Line 20 select a lower tax rate.)

(Enteron hne 8, Assessment\\ arrant)

$249,745.18

Overlay

(Enter on line), Assessment\\ arrant)

Results from this completed form should be used to prepare the Municipal Tax Assessment Warrant, Certificate of
Assessment to Municipal Treasurer and Municipal Valuation Return.
-8-
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PUBLIC HEARING NOTICE
TOWN OF CUMBERLAND

The Cumberland Town Council will hold a public hearing at 7:00 p.m., Monday,
July 28, 2003, in the Town Council Chambers, 290 Tuttle Road, to consider and act on an
application for a Mass Gathering Pennit from the United Maine Craftsmen, Inc., to
conduct the 34 th Annual Cumberland Craft Show at the Cumberland Fairgrounds from
August 7 - 10, 2003. The application may be viewed during regular working hours at the
office of the Town Clerk.
Jeffrey Porter
Council Chairman

;4-d1Je
rfts e

7h

n

ITEM
03 - 072
()

u

()

JBG&H

MEMORANDUM

)

TO:

Bill Shane

FROM:

KenCo!e

RE:

Failed Septic System

DATE:

July 7, 2003

~=s

Title 30-A of the Maine Revised Statutes at Section 3428, a copy of which I
enclose herewith, allows the Town Council to require the replacement of a failed septic
system and recapture the costs of said replacement by the typical tax collection process.
The Town has negotiated in the instant case with Mr. Ellsworth to allow for voluntary
replacement and to secure the repayment of that under a note and mortgage. This type of
a mortgage has been used before in the Town for water line extensions. It allows the
Town to undertake the work without resorting to administrative coercion. Enclosed with
this Memorandum is a proposed Council Order and a proposed release by which Mr.
Ellsworth authorizes the Town to go in and do the work and releases it from any liability
for that.
Shelley Doyle has prepared a proposed note and mortgage based on the format we
have used in the past which I have reviewed. It should also be signed once the amounts
have been finalized

..,-·

Council Order

ORDERED, that pursuant to Title 30-A of the Maine Revised Statutes Annotated,
Section 3428, and by agreement, the Cumberland Town Council hereby finds that the septic
system at the premises located at 39 Old Gray Road, Cumberland, owned by Gary J. Ellsworth,
has failed and is therefore a threat to the health and welfare of residents of the Town of
Cumberland and that further, by agreement with the said Ellsworth, the Town is prepared to
remedy said malfunctioning system by paying for the costs of replacement and that said costs so
incurred shall not exceed $10,000.00 and shall be repaid by Ellsworth on sale of said premises or
earlier and secured by a note at 4% and a mortgage on the premises at 39 Old Gray Road.

-·-·

RELEASE

In consideration of the payment for a replacement of the septic system at 39 Old Gray
Road, Cumberland, Maine by the Town of Cumberland ("Cumberland"), a municipal corporation
of Cumberland, County of Cumberland and State of Maine, the receipt, adequacy and sufficiency
of which are hereby acknowledged, Gary J. Ellsworth ("Ellsworth") does hereby remise, release
and forever discharge said Town of Cumberland, and all other persons and entities, their
officials, principals, directors, officers, managers, agenis, servants, empioyees, insurers and
attorneys (the "Releasees") from all debts, demands, actions, causes of action, suits, dues, sum
and sums of money, account reckonings, bonds, specialties, covenants, contracts, controversies,
agreements, promises, doings, omissions, variances, damages, extents, executions and liabilities
and all other claims of every kind, nature and description whatsoever, both in LAW and
EQUITY, which against the Releasees, or any of their heirs, executors, administrators,
successors or assigns, Ellsworth now has, ever had or will have on account of any payments,
loss, costs, expenses, damages, fees, liabilities, suffering, illnesses, injuries or distress allegedly
sustained, paid or incurred, or which have yet to be sustained, paid or incurred, by the said
Ellsworth, by any person or entity on his behalf, by reason, on account, as a result or arising out
of (1) any cause, cause of action, claim, complaint, proceedings, grievance or action asserted or
possible to assert against the Town of Cumberland by the said Ellsworth based on facts, events,
occurrences or incidents described, alleged or involved in regard to a certain septic system
failure and the entry onto premises at 39 Old Gray Road to replace and repair the same and/or (2)
any acts or things done or omitted by each, any or all of the Releasees, their officials, principals,
directors, officers, managers, agents, servants, employees or attorneys with respect to, in
connection with or relating to said loss, costs, expenses, damages, fees, suffering, illnesses,

injuries, distress, payments, liabilities, claims, facts, events, occurrence, incidents relating to said
septic system repair and/or replacement at 39 Old Gray Road, Cumberland, and/or (3) the
agreement to repay the Town of Cumberland for said repairs and the documents evidencing the
same, including the note and mortgage attached hereto.
This Release is in compromise of, and terminates, all claims against the Releasees for
loss, costs, expenses, damages, fees, suffering, illness, injuries, distress, payments or liabilities of
whatever nature or description, known or unknown, in any way arising out of or related to, or
which may hereafter in any way arise of or relate to, the septic system failure and repair or
replacement by Releasees and any legal action and/or any claims, facts, events, occurrences or
incidents more particularly described above or that may later arise due to enforcement by the
Town of said note and mortgage securing repayment for said septic system repair and/or
replacement.
Ellsworth agrees and acknowledges, and instructs, permits and authorizes Cumberland to

----

enter onto his premises and repair and/or replace said septic system, and further expressly agrees,
acknowledges and understands that said septic system installation and/or repair is not an
admission of fault, responsibility or liability by any of the Releasees, and that each of the
Releasees expressly denies any fault, responsibility or liability to Ellsworth with respect to, in
connection with or relating to this matter.
Executed as a sealed instrument this __

day of _________

Signed in the presence of:

Gary J. Ellsworth

2

, 2003.

·?Jt:l
L.. 1'1ES

,.···;:
fi;·SEWERS AND DRAINS

30-A § 3428

Ch. 161

:itle 30-A

Historical

and Statutory

Notes

Dcrivat ion:
Laws 1965, c. 513, § 65; Laws 1987, c. 737, § A,
I; former 30 M.R.S.A. § 4402-A.
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Malfunctioning waste water disposal units, including septic tanks, cesspools,
cisterns, dry wells, drainage beds, drains, sewer lines and pipes and the like, have
become a menace to the health and general welfare of the citizens of this State and
are declared to be a nuisance.

!.
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highway,
highway.
in against

§ 3428. Malfunctioning domestic waste water disposal units; abatement of
nuisance

1. Abatement procedure. Upon complaint of any person or on their own
information, the municipal officers shall serve an order to remedy a malfunctioning
waste water disposal unit upon the O\mer or occupant of any premises ,\ithin that
municipality which has such a malfunctioning unit.

it;~~

:'.'"bf.
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2. Content of order. The order shall be addressed to the owner of the premises
and must contain:

i :if.-.

:'.:f:
,•

r~~~~

A. The date;
B.

The fact of the malfunctioning waste water disposal unit;

C. A notice to remedy the nuisance within 10 days of service of the order; and
D. The signatures of the municipal officers.

'Jt

:tl, If service is to be made upon a tenant or occupant in possession, the order must be

:ifl

addressed to that person in addition to the owner.

i

3. Service and return of service. One of-·ihe municipal officers or a law
enforcement officer shall serve the order personally upon the owner, tenant or
occupant in possession. The server shall make and file a return of service indicating
the method used and the person served .

.! i}.J.?
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4. Abatement. If the nuisance is not
_:'.
~w:~
municipal officers or their agents may enter

abated within the 10-day period, the
the premises and have the malfunction
adequately remedied. To recover any actual and direct expenses, including reason. {f; able attorney fees if the municipality is the prevailing party, incmTed by the
~ jj;:'_
municipality in the abatement of such nuisances, the municipality shall:
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A. File a civil action against the owner. The costs, including reasonable
attorney fees, to create and prosecute an action to collect expenses following
such a civil complaint, shall also be recovered from the owners; or
B. Assess a special tax against the land on which the waste water disposal
unit is located for the amount of the expenses. This amount shall be included
in the next annual warrant to the tax collector of the municipality for collection
in the same manner as other state, county and municipal taxes are collected.
Interest as determined by the municipality pursuant to Title 36, section 505, in
the year in which the special tax is assessed, shall accrue on all unpaid balances
of any special tax beginning on the 60th day after the day of commitment of the
651
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30-A § 3428

MUNICIPALITIES

AND COUNTIES
Tille 30-A

special tax to the collector. The interest shall be added to and bec'ome part of
the tax.
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1987, c. 737, § A, 2.
Historical

and Statutory Notes
1977, c. 630, § 5; Laws 1981, c. 38, § 5; Laws
Derivation:
R.S.1954, c. 96, § 150-A; Laws 1961, c. 306; 1985,c. 612, § 15; Laws 1987,c. 26; Laws 1987,c.
Laws 1967, c. 122; Laws 1975, c. 531, § 4; Laws 737, § A. l; former 30 M.R.S.A. § ~359.
Cross References
District court jurisdiction in environmental law proceedings, see 4 M.R.S.A. § 152.
Expenses in abatement, collection of assessments, see 30-A M.R.S.A.§ 3~44.
Human services department, municipal compliance with this section, see 30-A M.R.S.A. § 4212.

Library References
American Digest System
Municipal power top.bate nuisances in general, see Municipal Corporations ¢=>605.
Encyclopedias
Municipal power to abate nuisances in general, see C.J.S. Municipal Corporations § 279 et seq.
WESTLAW Research
Municipal corporations cases: 268k(add key number).

SUBCHAPTER III
ASSESSl\IENTS At\1D FEES
Section
3441.
3442.
3443.
3444.
3445.

Applicability of provisions.
Expense of cerrstruction.
Arbitration of assessment.
Collection of assessments.
Lien for payment on lot and building; enforcement.

Cross References
Application for permit to connect ,1ith public drain in municipality not accepting this subchapter, see 30-A M.R.S.A. § 3422.
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Applicability of provisions

This subchapter does not apply to any municipality until it is accepted by the
municipality's legislative body.
1987, c. 737, § A, 2.
Historical and Statutory Notes
Derivation:
Laws 1965,c. 513, § 63; Laws 1987,c. 737, § A,
l; former 30 M.R.S.A. § 4401-A.

Library References
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A.

American Digest System

Construction and operation of statutes in general, see Statutes ~174 et seq.
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State of Maine
Department of Human Services
11 State House Station
Augusta, Maine
04333-0011
John Elias Baldacci
Governor

June 2003
Dear Colleague:
The Bureau of Health, Maine Department

of Human Services is conducting a statewide educational

campaign to raise awareness of West Nile virus. West Nile virus is carried by mosquitoes, and can
cause encephalitis (swelling of the brain). Last year there were no human cases of West Nile ,·irus
reported in Maine, although the virus was found in birds.

Anyone who is bitten by an infected mosquito can become infected with West Nile virus, but people
over 50 years of age are at highest risk for becoming seriously ill from the infection. There are seyeral
simple measures that people can take to protect themselves.

Enclosed you will find educational brochures and posters that provide important information about
what people can do to protect themselves against West Nile virus. Please help us raise awareness

of West Nile virus in your community

by displaying the posters and placing the brochures in~-·

an area where they can easily be seen and picked up by members of the public.

For more information about West Nile virus, please visit our website at www.tiainePublicHealth.org
or call the Bureau of Health at 207-287-5301. Thank you for your help and support in this important
effort.
Sincerely,

Dora Ann Mills, MD, MPH
Director, Bureau of Health

#11 State House Station
286 Water Street, 9th Fl
Augusta, Maine 04333

Phone: 207-287-3747
Fax: 207-287-3-198
TTY (Deaf/Hard of Hearing): 207-287-6706
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TOWN OF CUMBERLAND
MEETING OF THE TOWN COUNCIL
Cumberland Town Council Chambers

July 16, 2003
6:00 p.m. - WORKSHOP re: Road acceptance policies
7:00 p.m. - TOWN COUNCIL MEETING

AGENDA
I.

APPROVAL OF MINUTES
a) June 16, 2003
II.
MANAGER'S REPORT
III. PUBLIC DISCUSSION
IV. LEGISLATION AND POLICY
03 - 065. To authorize the purchase of approximately 225 acres located northeasterly of the
Range Road, and known as Turkey Lane, and owned by Mr. Dale Rines, for a total
cost not to exceed $1,295,000.

03 - 066. To set a..maxitmt-m-interestrate of 7% to be charged on delinquent 03/04 real &
personal property taxes and delinquent sewer charges.
03- 067. To authorize application of real estate tax payments to the oldest unpaid tax.
03 - 068. To setX,ate

at which interest will be paid on overpayment of real estate taxes.

03- 069. To authorize Town Manager to accept payment of foreclosed real estate taxes and
issue a quitclaim deed 10 Craig and Maria.Webb, 72 Blackstrfrf)Road-.

-foc-,pro~ ~~ ~ ~

03-070.

Lof

To set tax rate at $18.03 for FY 2003/04.

03 - 071. To set date for public hearing to consider and act on an application for a Mass
Gathering Permit from the United Maine Craftsmen, Inc. to hold the 34th Annual
Cumberland Craft Show, Cumberland Fairgrounds, August 7 - 10, 2003.
03 - 072. To authorize the Town Manager to require the repair of a failed septic system
located at 39 Old Gray Road, and to secure said repairs through a note and mortgage
on said property.
V.
VI.
VII.

CORRESPONDENCE
NEW BUSINESS
EXECUTIVE SESSION re: hardship abatement request, property acquisition, and
personnel matter.
VIII. ADJOURN

Jeffrey Porter, Chairman
Mark Kuntz
Michael Savasuk
Stephen Moriarty

MEMBERS OF THE TOWN COUNCIL
829-4129
Donna Damon
846-5141
829-6482
Harland Storey
829-3939
781-3061
William Stiles
829-6679
829-5096
web: www.cumberlandmaine.com

TOWN OF CUMBERLAND
TOWN COUNCIL MEETING AGENDA

Cumberland Town Council Chambers
,~cO_RR_E_C-TE-•
D_D_A_T--,fil:
July

6:00 p.m. - WORKSHOP

14, 2003

re: Road acceptance policies

7:00 p.m. - TOWN COUNCIL MEETING

I.

APPROVAL OF MINUTES
a) June 16, 2003

II.
III.
IV.

MANAGER'S REPORT
PUBLIC DISCUSSION
LEGISLATION AND POLICY

03 - 065. To authorize the purchase of approximately 225 acres located northeasterly of the Range
Road, also known as Turkey Lane, and owned by Mr. Dale Rines, for a total cost not to
exceed $1,295,000.
03 - 066. To set interest rate to be charged on delinquent 03/04 sewer fees and real and personal
property taxes.
03 - 067. To authorize application ofreal estate tax payments to the oldest unpaid tax.
03 - 068. To set rate at which interest will be paid on overpayment of real estate taxes.
03 - 069. To authorize Town Manager to accept payment of foreclosed real estate taxes and issue
a quitclaim deed for property designated as Map R07, Lot 41A.

---·

03- 070. To set tax rate at $18.03 for FY 2003/04.
03 - 071. To set date for public hearing to consider and act on a Mass Gathering Permit for the
United Maine Craftsmen, Inc. to hold the 34th Annual Cumberland Craft Show,
Cumberland Fairgrounds, August 7 - 10, 2003.
03 - 072. To authorize the Town Manager to require the repair of a failed septic system located at
39 Old Gray Road, and to secure said repair through a note and mortgage on said property.

V.
CORRESPONDENCE
VI.
NEW BUSINESS
VII. EXECUTIVE SESSION re: hardship abatement request, property acquisition,
and personnel matter.
VIII. ADJOURN
MEMBERS OF THE TOWN COUNCIL

JeffreyPorter,Chaim1an
Mark Kuntz
MichaelSavasuk
StephenMoriarty

829-4129
829-6482
781-3061
829-5096

DonnaDamon
846-5141
HarlandStorey
829-3939
WilliamStiles
829-6679
web: www.cumberlandmaine.com
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PURCHASEAND SALEAGREEMENT
THIS AGREEMENT made and entered into this __!±._
day of

June

, 2003 by and

between the Town of Cumberland, a Municipal Corporation, of County of Cumberland and State
of Maine, ("Purchasers") and Dale Rines, of Gorham in said County and State ("Seller")

WITNESSETHTHAT:
l. Description.

In consideration of the mutual promises expressed in this Agreement,

Seller agrees to sell and Purchaser agrees to purehase for the -price and upon and subject to the

terms and conditions set forth in this Agreement, two hundred twenty-five (225) acres, more or
less, northeasterly of the Range Road, also known as Turkey Lane, with 1,355 feet, more or Jess,
of frontage thereon, in the Town of Cumberland, in said County, State of Maine, as shown more
particularly on E.C. Jordan & Co. survey for J. Henry Rines dated November 1918, a reduced
copy of which is attached as Exhibit A.

0

2.

Purchase Price.

The purchase price is Five Thousand Seven Hundred Fifty and

00/100 Dollars ($5,750.00) per acre, payable as follows:
(a)

One Thousand and 00/100 Dollars ($1,000.00), (the 11Deposit 11), the receipt

whereof is hereby acknowledgedby Sellers;
(b)

The balance of One Million Two Hundred Ninety-two Thousand Seven

Hundred
(15) ·-equal
.
..Fifty
... - and
. . 00/100
. Dollars ($1,292,750.00)
.... .. . .. - in
. fifteen
.
- . . . ..annual.

..

payments of Eighty-six Thousand One Hundred Eighty-three and 33/l 00 Dollars
($86,183.33) with simple interest at the rate of 4.5% per annum payable, on the

declining balance,

with no prepayment

option, pursuant

to the attached

amonization schedule on Exhibit B.
(c)

Purchaser acknowledges that said premises may be worth more than the

purchase price and agrees, following updated appraisal by Purchaser, to recognize
the difference in value as a gift to the municipality and to take all actions

0

necessary to qualify said gift as deductible for Seller's income tax pu1J>oses.

\

. ·-
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3.

Deed. Seller shall convey the premises by Warranty Deed, conveying good and

0

clear record and marketable title to the premises, free of all liens and encumbrances, except and
subject to:
(a)

Existing rights, easements, restrictions, licenses, covenants and conditions

reserved or contained or referenced in deeds of record.

(b)

Tenns and conditions of the land use ordinances of the Town of

Cumberland, Maine.
4.

Closing Date.. The Cloa.ing shall talce place on or .before August 1, 2003 wiless

otherwise agreed upon in writing, at the offices of Jensen Baird Gardner & Henry, 10 Free
Street, Portland, Maine 04101.

5.

Possession.

Seller shall deliver fall possession of said premises at Closing, but

Seller shall retain the personal right for said fifteen (15) year payment period to enter onto said
premises and remove up to 20 cords of fire wood annually for his personal consumption using
acceptable forestry practices.

Seller shall indemnify and hold Purchaser harmless for any

property damage or i11jury, including death, occurring to Seller or his guests, agents or
employees engaged in said wood removal.

6.

Closing Adjustments.

Taxes for the then current tro{ing period assessed against

said premises shall be prorated. Seller shall pay his own transfer taxes.
7.

Conditions of Sale. This Contract is subject to Purchaser obtaining the necessary

financing for said purchase according to the terms of the Cumberland Town Charter.
8.

Default. In the event SeUer's default in the performance of the provisions of thls

Agreement, Purchaser shall have the option of suing for specific performance or of tenninating
this Agreement. If Purchaser defaults, Seller may elect to tenninate this Agreement and retain
the deposit as liquidated damages in full and complete satisfaction of all cJaims against
Purchaser, whereupon all obligations of the parties to one another shall cease and this Agreement
shall be null and void and without recourse to the parties hereto.
9.

Option. Seller shall also grant to Purchaser a first option for fifteen (15) years

2

)
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from the date hereof to pm-chaseany portion or all of an additional forty-six (46) acres adjoining
the above premises at a p1ice per acre to be agreed to by the parties, which option agreement
shall be formalized and executed at the closing hereunder.
10.

Risk of Loss. The risk of loss or damage by fire or other casualty is assumed by

Seller until the Deed is delivered to Purchaser at Closing.

11.

Miscellaneous.
This Agreement supersedes any and all pnor understandings and

(a)

agreements between the parties and constitutes the entire Agreement between them.

TI1eacceptance of the delivery of the Deed by Purchaser shall be deemed

(b)

to be full performance and discharge of every agreement and obligation herein contained

or expressed.
(c)

This Agreement is personal to Purchaser and Purchaser may not assign

this Agreement without the prior written consent of Seller.
(d)

This Agreement shall inure to the benefit of and be binding upon the

parties hereto, their heirs, personal representatives, successors and assigns.
(e)

This Agreement shall not be altered, modified or amended except by a

written instrument signed by Seller and Purchaser.
12.

Law. This Agreement shall be construed and enforced in accordance with and

governed by the laws o:fthe State of Maine.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as a sealed
instrument as of the date first set forth above.
Witness:

-i)w=~·~
Ellz~beth

Dale Rines

s.

B. Rines

Seller

Town of Cumberland

3
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INDEMNIFICATIONAGREEMENT

THIS AGREEMENT made this

, 2003 by and between Dale

day of

S. Rines, of Gorham, County of Cumberland and State of Maine (Seller), and Town of
Cumberland, a Maine municipal corporation of Cumberland, in said County and State

(Buyer).
WITNESSETH

THAT:

WHEREAS, Seller is selling to Purchaser 225 acres of land, more or less, located
northeasterly of the Range Road, also known as Turkey Lane, with 1,355 feet, more or
Jess, of frontage thereon, in the Town of Cumberland, in said County and State, as shown
more particularly on E.C. Jordan & Co. survey for J. Henry Rines dated Novewmber 1918,
a reduced copy of this is attached hereto as Exhibit A; and
WHEREAS, the Seller has agreed to indemnify the Town in regard to a reserved
right of entry onto the property to remove firewood;

NOW THEREFORE,the parties hereto hereby agree as follows:
1.

Retained Rights. Seller has reserved the right to enter onto the property

conveyed to Buyer to harvest firewood and in order to protect the Buyer from liability
and/or damages related to the reserved right agrees as follows:
(a)

Seller shall indemnify and hold Buyer harmless for any property

damage or injury, including death occurring to Seller or his guests, agents
or employees on Buyer's prope11y;
(b)

Seller's , his guests, agents or employees entry onto Buyer's

property shall only be to remove said firewood, which Seller acknowledges

is inherently dangerous and assumes the risk of said hazards.
(c)

Seller further shall defend Buyer from any suit, claim or expense

arising from Seller or his guests, agents or employee's actions on the
premises conveyed to Buyer, including reasonable attorneys fees and court

lrlO (
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costs.
2.

Limitation. This indemnity shall not be deemed to waive any immunity

Buyer may have by statute or under the common law.
3.

This Agreement shall be binding upon the parties hereto, their successors,

heirs and assigns, and construed according to the laws of the State of Maine.
Witness:

Dale S. Rines

SELLER
TOWN OF CUMBERLAND
By:_________

_

Its

PURCHASER

Gl08
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OPTION TO PURCHASE

In consideration of the sum of One Dollar ($1.00), and other good and valuable
consideration, the receipt of which is hereby acknowledged, Dale S. Rines, of Gorham, County
of Cumberland and State of Maine (hereinafter called "Optionor") does hereby grant and assign
to the Town of Cumberland, the right and option to purchase, for an amount to be negotiated at
the time of exercise, certain real estate being 44 acres, more or less, located northeasterly of the
Range Road, also known as Turkey Lane, in Cumberland, Cumberland County, State of Maine,
as more particularly described in Exhibit A attached hereto, together with all improvements
thereon, all rights, ways, and appurtenances thereunto belonging (hereinafter sometimes called
the Property).
This Option is granted upon the following tenns and conditions:
(1)
Exercise of Option. This Option may be exercised only in the event Optionor
wishes to seU said property and shall expire fifteen (I 5) years from the date hereof. The price for
said property shall be negotiated within 60 days of notice to Optionee.
(2)
Closing,
If this Option is exercised, closing shall occur at the Cumberland
Town Offices or such other place as mutually agreed upon by the parties hereto within sixty (60}
days after the last to occur of (i) the date of exercise, or (ii) the date upon which all conditions to
closing listed in Paragraph (3) have been satisfied. At closing the following shall occur:

u

(a)

Optionor shall convey to Optionee good and marketable title in fee simple to the
Property by good and sufficient warranty deed.

(b)

Oplionee shall pay the agreed upon purchase price to Optionor by cashier's or
certified check or wire transfer of funds to an account des.ignated by the Optionor,
adjusted only as follows: (i) there shall be prorated to the date of the closing real
estate taxes and assessments for the current period (and if such taxes are not
ascertainable, such pro-ration shall be based on taxes for the last ascertainable
year); (ii) there shall be credited against the purchase price any option moneys
paid under this Option; and (iii) if there are any defects in title which can be cured
by the payments of money, Optionee shall have the right to cure the same and any
sums so expended shall be credited against the purchase price.

(3)
Conditions of Closing.
The following conditions shall be satisfied on or
before the settlement or Optionee at its option may terminate this Option: (a) Title: Optionor
shall have good and marketable title of this property and Optionee shall obtain from a title
insurance company acceptable to Optionee a commitment for title insurance in the amount of the
purchase price. If the commitment reveals defects in title that cannot be cured by payment of
money credited against the purchase price, Optionor shall diligently cause such defects to be
cured. In the event of the failure of any condition hereinabove contained, Optionee may
terminate this Option, in which event all obligations of Optionee hereunder shall cease and all
sums paid hereunder by Optionee shall be returned to Optionee within five days after such

IJld':l
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declaration by Optionee. After such sums are returned to Optionee, all obligations of Optionor
hereunder shall cease. (b) Financing: The Optionee's obligation to purchase following exel'cise
of this option shall be subject to the final action of its Town Council and possible referendum
action thereafter pursuant to its Charter.
(4)

Miscellaneous.

(a)

All provisions of this Option shall inure to the benefit of and bind the parties
hereto, their successors, personal representatives, heirs and assigns.
This option shall not be assignable hereunder.
All notices to Optionor hereunder shall be in writing sent to Optionor at the
address specified herein.

(b)
(c)

Dale S. Rines
29 Walnut Crest Road
Gorham, ME 04038

All notices to Optionee shall be in writing and sent to Optionee to the attentio11of:

Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021

fN WITNESS WHEREOF, the parties have executed and delivered this Option to
PUTchaseas of this ____
day of ________
, 2003.

Signed, Sealed
and Delivered
in the Presence of:

Optionor:

Dale S. Rines
Optionee:
TOWN OF CUMBERLAND

By: ______________
Its Town Manager

2
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STATE OF MAINE
Cumberland, ss.
Personally appeared the above named Dale S. Rines and acknowledged the foregoing
instrument to be his free act and deed this_ day of _____
, 2003.

Notary Public
Print Name:

------------

My Commission Expires:______

3

_

Town Council Minutes
June 2, 2003
Councilor Stiles moved to adopt the Fiscal Year 2003/04 Municipal Budget in the
amount of $6,365,977.
Seconded by Councilor Savasuk.
VOTE: UNANIMOUS (7)
Councilor Stiles moved to make an amendment to the 2003/2004 Municipal Budget, that
in keeping the commitment to regionalization, that a new policy be implemented directed
to the Town Manager, that all major capital purchases be scrutinized to the extent that, if
and when possible, a regional purchase or sharing of equipment can be implemented. The
purchase will save the taxpayers of each community, while not decreasing the level of the
present services.
Seconded by Councilor Moriarty.
VOTE: UNANIMOUS (7)
03-052. To authorize certain improvements to the Stone Wharf Pier.

Councilor Moriarty stated that two years ago the Town Council voted to appoint a Stone
Pier Committee. Steve Durrell from Prock Marine assisted in identifying areas that
needed attention on the wharf and offer solutions. On August 26, 2002 the Town Council
voted to proceed with various, specific items ofrepair and structural improvements to the
Stone Pier, totaling approximately $123,000. Also voted was maintenance dredging to
the CTC berthing area. The area was last dredged in 1994. At the Town Council
meeting in August 2002, the Town Council did not vote a specific amount of money for a
dredging project. The combined total for dredging will be $75,620.
Also proposed is a new wave break to extend from the north end of the stone pier out into
the water to protect the CTC berthing area and to allow for more tie-up float, and a new
float for the CTC. Total cost for all projects will be $603,000.
Manager Shane presented a slide presentation of the Stone Wharf improvement projects.
The funding sources will be a Sunset Landing Bond maturation, mooring fees identified
in a Committee Report, and mooring fees in the Harbormasterjurisdiction, totaling
approximately $47,000.
The timetable for work will start in July 2003, with a preconstruction meeting and end in
approximately April 2004 with installation offloats and ramps at the Wave Break.
Councilor Moriarty moved to authorize improvementsto the Stone Wharf Pier as set
forth in the Prock Marine cost proposal, which is undated, but reviewed by the Stone
Wharf Committee on May 29, 2003, specifically Items 1-16, and Items A & B, for a total
project cost of$602,640.
Seconded by Councilor Damon
VOTE: UNANIMOUS (7)
~o

set a date for a Town Council workshop to view Section 8, street Design and

~ Construction Standards, of the Cumberland Subdivision Ordinance, re: road acceptance
policies.
Councilor Stiles moved to set a date of July 14, 2003 to review Section 8, Street Design
and Construction Standards, of the Cumberland Subdivision Ordinance as it relates to
road acceptance policies.
Seconded by Councilor Kuntz.
VOTE: UNANIMOUS (7)
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PUBLI.C HEARING NOTICE
TOWN OF CUMBERLAND
THE CUMBERLAND TOWN COUNCIL
will hoJd a WORKSHOP
at 6:00 p.m., Monday, July 14, 2003,
in the Council Chambers, 290 Tuttle Road,
to review Section 8,
Street Design and Construction Standards,
of the Cumberland Zoning Ordinance,
as it relates to road acceptance policies.
The ordinance section may be viewed
during regular working hours
at the office of the Town Clerk.
Jeffrey Porter, Council Chai:nnan

PAGE
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July 9, 2003

Mr. Terry Bragg
44 Old Mill Road
Falmouth, ME 04105
Dear Terry:
Please be advised that the Town Council will hold a WORKSHOP to review
Section 8, Street Design and Construction Standards, of the Cumberland Subdivision
Ordinance, regarding road acceptance policies.
The workshop will begin promptly at 6:00 p.m. on Monday, July 14, 2003, and
will be held in the Town Council Chambers, 290 Tuttle Road.
Interested parties are invited and encouraged to attend and will be provided an
opportunity for comment.
Sincerely,

Jeffrey Porter
Council Chairman
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Forecaster Publishing, Inc.
317 Foreside Road
P.O. Box 66797
Falmouth, Maine 04105
207-781-3661 fax: 207-781-2060
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PUBLIC HEARING NOTICE
TOWN ()F CUMBERI~AND
The Cumberland Town Council will hold a WORKSHOP at 6:00
p.m., Monday, July 14, 2003, in the Council Chambers, 290 Tuttle Road,
to review Section 8 1 Street Design and Construction Standards, of the
Cumberland Zoning Ordinance, as it relates to road acceptance policies.
At 7:00 p.m.,the CumberlandTown Council will hold a public hearing
to consider and act on an application for a Mass Gathering Pennit frorn
the United Maine Craftsmen,Inc., to conduct tl1e34th Annual Cumberland
Craft Show at the Cumberland Fairgrounds from August 7 -10, 2003.

The ordinance section and M&11s
Ga@t1ngap_plil:atitN1
may be viewed
during regular workjng hours at the office of the Town Clerk.
Jeffrey Porter
Council Chainnan
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Forecaster Publishing, Inc.
--317 Foreside Rea 1--------------------P.O. Box 66797
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207-781-3661 fax: 207-781-2060

including
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___

cover
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PUBLIC HEARING NOTICE
TOWN OF CUMBERLAND
The Cumberland Town Council will hold a WORKSHOP at 6:00 p.m., Monday,
July 14, 2003, in the Council Chambers, 290 Tuttle Road, to review Section 8, Street
Design and Construction Standards, of the Cumberland Zoning Ordinance, as it relates to
road acceptance policies.
At 7:00 p.m., the Cumberland Town Council will hold a public hearing to
consider and act on an application for a Mass Gathering Permit from the United Maine
Craftsmen, Inc., to conduct the 34th Annual Cumberland Craft Show at the Cumberland
Fairgrounds from August 7 - 10, 2003.
The ordinance section and Mass Gathering application may be viewed during
regular working hours at the office of the Town Clerk.

Jeffrey Porter
Council Chairman

To_wn of Cumberland
Administration
290 Tuttle Rd
Cumberland. ME 04021
Phone: 2~07~829~20·~----------------'

Fax: 207-829-2224
Web: www .cumberlandmaine.com
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PUBLIC HEARING NOTICE
TOWN OF CUMBERLAND
The Cumberland Town Council will hold a WORKSHOP at 6:00 p.m., Monday,
July 14, 2003, in the Council Chambers, 290 Tuttle Road, to review Section 8, Street
Design and Construction Standards, of the Cumberland Zoning Ordinance, as it relates to
road acceptance policies.
At 7:00 p.m., the Cumberland Town Council will hold a public hearing to
consider and act on an application for a Mass Gathering Permit from the United Maine
Craftsmen, Inc., to conduct the 34th Annual Cumberland Craft Show at the Cumberland
Fairgrounds from August 7 - 10, 2003.
The ordinance section and Mass Gathering application may be viewed during
regular working hours at the office of the Town Clerk.

Jeffrey Porter
Council Chairman

PUBLIC HEARING NOTICE
TOWN OF CUMBERLAND

----------1-he-Gumberland-T0wn
GounGil-will-holda-publie-hearing-at-7---:00-prm,,~---Monda~~ly 14, 2003 in the Town Council Chamgers, 290 Tuttle Road, to consider and
act on mf'applicati01?for a Mass Gathering Permit1;'ythe United Maine Craftsmen, Inc.,
to conduct the 34th Annual Cumberland Craft Show at the Cumberland Fairgrounds from
August 7 - 10, 2003 The application may be viewed during regular working hours at the
office of the Cumbe ·land Town Clerk.
Jeffrey P011er
Chairman
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MOTIONS
03-065.

I move to purchase approximately 225 acres of land on Turkey Lane,
Cumberland, from Mr. Dale Rines pursuant to a Purchase & Sale
Agreement dated June 12, 2003, for a total cost not to exceed $1,295,000,
payable over 15 years with interest at the rate of 4.5% per annum; said
purchase monies to be borrowed, bonded, raised and/or appropriated in
such a manner and on such terms, conditions and maturities and from
such sources as the Town Council, in its sole discretion, may determine.

03-066.

I move to set at 7% the interest rate to be charged on delinquent 2003/04
sewer fees and real and personal property taxes.

03-067.

I move to authorize the application of real estate tax payments to the
oldest unpaid tax.

03-068.

I move to set at 3% the interest rate to be paid on the overpayment of real
estate taxes.

03-069.

I move to authorize the Town Manager to accept payment of foreclosed
real estate taxes and issue a quitclaim deed to the owners of record for
property designated as Map R07, Lot 41 A.

03-070.

I move to set the tax rate at $18.03 for FY 2003/04.

03-071.

I move to set the date of July 28, 2003 as the public hearing date to
consider and act on a Mass Gathering Permit for the United Maine
Craftsmen, Inc. to hold the 34 th Annual Cumberland Craft Show at
The Cumberland Fairgrounds, August 7 through 10, 2003.

03-072.

I move pursuant to Title 30A, Section 3428, of the Maine Revised
Statutes Annotated, and by agreement, to declare the septic system at
the premises located at 39 Old Gray Road, Cumberland, and owned by
Gary J. Ellsworth, has failed and is therefore a tlu-eat to the health and
welfare of residents of the Town of Cumberland, and that by agreement
with Mr. Ellsworth, the Town is prepared to remedy said malfunctioning
system by paying for the costs of replacement. Said costs so incurred shall
not exceed $10,000 and shall be repaid by Mr. Ellsworth on sale of said
premises or earlier and secured by a note at 4% and a mortgage on the
premises and 39 Old Gray Road.
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FACSIMILETRANSMISSIONSHEET
JENSENBAIRDGARDNER& HENRY
Ten Free Street
P.O. Box 4510
Po1tland,ME 04112
(207) 775-7271
FAX: (207) 775-7935
www .jbgh.com

TO:
FAX:
CC:
FAX:

NadeenDaniels, Town Clerk
829-2224

File Number

FROM:
E-MAIL:
DATE;
NUMBER OF PAGES
(including fax sheet)

Ken Cole III
July 11, 2003
11

The infonnation contained in this facsimilemess11gcis confidential Md, if oddressedto our client or cenain counsel, is subject to
the attomey-clicntor work privilege, and is intended only for use of tho individunlor enlily named nbove. lfthe reader of this
message is not the intended recipient, or tho employeeor agent responsible to deliverit to the intended recipient, you are hereby
noritied that any dissemination,distributionor copying of this communicationis strictly prohibited. lfyoo have received this
communicationin error, please notify us immediatelyby telephone, and return the originnlmessage to os at the above address via
the U.S.Postal Service.

COMMENTS:
Attached are the materials regarding Rines.

Thank you.

----r
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(207) 98:S. 4932

(19l4•1987)

July 2, 2003
Mr. Dale Rines
29 Walnut Crest Road

Gorham, ME 04038
Dear Dale:
Enclosed herewith please find a copy of the final form of the Option to Purchase and the
Indemnification Agreement that we will use at closing. Please feel free to review these and call
with any questions.

me

As I believe Bob Benson cxpla.ined to you, the Council will be formally voting on July
14th to authorize the purchase which will then trigger the appropriate Cha11erprovision allowing
a 30-day referendum window for anyone opposed to the Council's action. Assuming no petition
for such a referendum is submitted, we would plan to close on either August 14 or August 15.
Jf you have any questions with regard to any of the enclosed or in regard to the closing
itself, please feel free to contact me at your convenience.

VetZ:,
Kel.et;
M. Cole III

KMC/ab
Enclosures
cc:
William B. Shane, Town Manager

- Over SO Years of Service -

07/11/2003
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PURCHASEAND S..,ALE
AGREEMENT
made and entered into this ....!±_
day of

---.1.HIS_AGREEMENT

June

, 2003 by and

between the Town of Cumberland, a Municipal Corporation, of County of Cumberlan

anaS ate

of Maine, ("Purchasers") and Dale Rines, of Gorham in said County and State ("Seller")

WITNESSETH THAT:
1. Description.

In consideration of the mutual promises expressed in this Agreement,

Seller agrees to sell and Purchaser agrees to purehase for the price and upon and subject to the
terms and conditions set forth in this Agreement, two hundred twenty.five (225) acres, more or
less, northeasterly of the Range Road, also known as Turkey La.11e,with 1,355 feet, more or Jess,
of frontage thereon, in the Town of Cumberland, in said County, State of Maine, as shown more
particularly on E.C. Jordan & Co. survey for J. Henry Rines dated November 1918, a reduced

copy of which is attached as Exhibit A.
2.

Purchase Price.

The purchase price is Five Thousand Seven Hundred Fifty and

00/100 Dollars ($5,750.00) per acre, payable as follows:
(a)

One Thousand and 00/100 Dollars ($1,000.00). (the "Deposit 0 ), the receipt

whereof is hereby acknowledged by Sellers;
(b)

The balance of One Million Two Hundred. Ninety-two Thousand Seven

Hundred
Fifty- and
00/100
Dollars ($1,292,750.00)
fifteen
(15) '..equal
annual. - .... - -- .
.
.. ...
..
.
. -.. ·- .
..
- in
.
.
- . . ...

-.

payments of Eighty-six Thousand One Hu11dred Eighty-three and 33/100 Dollars
($86,183.33) with simple interest at the rate of 4.5% per annum payable, on the
declining balance,

with no prepayment

option, pursuant

to the attached

amortization schedule on Exhibit B.
(c)

Purchaser acknowledges that said premises may be worth more than the

purchase price and agrees, following updated appraisal by Purchaser, to recognize
the difference in value as a gift to the municipality and to take all actions
necessary to qualify said gift as deductible for Seller's income tax pu1poses.

07/11/2003
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Deed. Seller shall convey the premises by Warranty Deed. conveying good and

clear record and marketable title to the premises, free of all liens and encumbrances, except and

subject to:
(a)

Existing rights, easements, restrictions, licenses, covenants and conditions

reserved or contained or referenced in deeds of record.
(b)

Tenns and conditions of the land use ordinances of the Town of

Cumberland, Maine.
4.

Closing Date, The Closing shall talce place on or .before August 1, 2003 unless

otherwise agreed upo11in writing, at the offices of Jensen Baird Gardner & Henry, 10 Free
Street, Portland, Maine 0410 l .

5.

Possession. Seller shall deliver foll possession of said premises at Closing, but

Seller shall retain the personal right for said fifteen (15) year payment period to enter onto said
premises and remove up to 20 cords of fire wood annually for his personal consumption using
acceptable forestry practices.

Seller shall indemnify and hold Purchaser harmless for any

property damage or injllry, including death, occurring to Seller or his guests, agents or
employees engaged in said wood removal.
6.

Closing Adjustments.

Taxes for the then current taxing period assessed against

said premises shall be prorated. Seller shall pay his own transfer truces.
7.

Conditions of Sale. This Contract is subject to Purchaser obtaining the necessary

financing for said purchase according to the te1msof the CUmberlandTown Charter.
8.

Default. In tl1eevent SeUer's default in the perfom1anceof the provisions of this

Agreement, Purchaser shall have the option of suing for specific performance or of tenninating
this Agreement. If Purchaser defaults, Seller may elect to tenninate this Agreement and retain
the deposit as liquidated damages in full and complete satisfaction of all claims against
Purchaser, whereupon alt obligations of the parties to one another shall cease and this Agreement
shall be null and void and without recourse to the parties hereto.
9.

Option. Seller shall also grant to Purchaser a first option for fifteen (15) years

2
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from the date hereof to pmchase any portion or all of an additional forty-six (46) acres adjoining
the above premises at a p1ice per acre to be agreed to by the parties, which option agreement
shall be formalized and executed at the closing herew1der.
10.

Risk of Loss. The risk ofloss or damage by fire or other casualty is assumed by

Se1ler until the Deed is delivered to Purchaser at Closing.

11.

Miscellaneous.
(a)

This Agreement

supersedes

any and all pnor

understandings

and

agreements between the parties and constihttes the entire Agreement between them.
(b)

TI1eacceptance of the delivery of the Deed by Purchaser shall be deemed

to be full performance and discharge of every agreement and obligation herein contained

or expressed.
(c)

This Agreement

is personal to Purchaser and Purchaser may not assign

this Agreement without the prior written consent of Seller.
(d)

This Agreement shall inure to the benefit of and be binding upon the

parties hereto, their heirs, personal representatives, successors and assigns.
(e)

This Agreement shall not be altered, modified or amended except by a

written insnument signed by Seller and Purchaser.

12.

Law.

This Agreement shall be construed and enforced in accordance with and

governed by the laws of the State of Maine.
IN WITNESS WHEREOF, the pai1ies hereto have executed this Agreement as a sealed
instrument as of the date first set forth above.
Witness:

EI I zabeth 8. R Ines

Seller
Town of Cumberland

3

Gl05
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INDEMNIFICATIONAGREEMENT

THIS AGREEMENT made this

, 2003 by ancl between Dale

day of

S. Rines, of Gorham, County of Cumberland and State of Maine (Seller), and Town of

Cumberland, a Maine municipal corporation of Cumberland, in said County and State
(Buyer).

WITNESSETH

THAT:

WHEREAS, Seller is selling to Purchaser 225 acres of land, more or Jess, located
northeasterly of the Range Road, also known as Turkey Lane, with 1,355 feet, more or
less, of frontage thereon, in the Town of Cumberland, in said County and State, as shown
more particularly on E.C. Jordan & Co. survey for J. Henry Rines dated Novewmber 1918,

a reduced copy of this is attached hereto as Exhibit A; and
WHEREAS, the Seller has agreed to indemnify the Town in regard to a reserved
right of entry onto the property to remove firewood;
NOW THEREFORE, the parties hereto hereby agree as follows:
1.

Retained Rights.

Seller has reserved the right to enter onto the property

conveyed to Buyer to harvest firewood and in order to protect the Buyer from liabilily
and/or damages related to the reserved right agrees as follows:
(a)

Sel1er shall indemnify and ho]d Buyer harmless for any property

damage or injury, including death occurring to Seller or his guests, agents
or employees on Buyer's property;

(b)

Seller's

, his guests, agents or employees entry onto Buyer's

property shall only be to remove said firewood, which Seller acknowledges
is inherently dangerous and assumes the risk of said hazards.
(c)

Seller further shall defend Buyer from any suit, claim or expense

arising from Seller or his guests, agents or employee's

actions on the

premises conveyed to Buyer, including reasonable attorneys fees and court

07/11/2003
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.....

costs.

2.

Limitation.

This indemnity shall not be deemed to waive any immunity

Buyer may have by statute or under the common law.

3.

This Agreement shall be binding upon the parties hereto, their successors,

heirs and assigns, and construed according to the laws of the State of Maine.
Witness:

Dale S. Rines

SELLER

TOWN OF CUMBERLAND
By: ___________

_

Its
PURCHASER

07/11/2003
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OPTION TO PURCHASE

r------~~~==..--1n-c-on_s_1,_e_r_a..--1o_n
___
of.7ne surrcor:e>nr:DoHar(-$
1~00),and-othst:-g-0od--fill<Lvaluahle _____
consideration, the receipt of which is hereby acknowledged, Dale S. Rines, of Gonam, Coun y
of Cumberland and State of Maine (hereinafter called "Optionor") does hereby grant and assign
to the Town of Cumberland, the right and option to purchase, for an amount to be negotiated at
the time of exercise, certain real estate being 44 acres, more or less, located northeasterly of the
Range Road, also known as Turkey Lane, in Cumberland, Cumberland County, State of Maine,
as more particularly described in Exhibit A attached hereto, together with all improvements
thereon, all rights, ways, and appurtenances thereunto belonging (hereinafter sometimes called
the Property).
This Option is granted upon the following terms and conditions:

( l)
Exercise of Option. This Option may be exercised only in the event Option or
wishes to sell said property and shall expire fifteen (15) years from the date hereof The price for
said propeny shall be negotiated within 60 days of notice to Optionee.
(2)
Closing.
If this Option is exercised, c.losing shall occur at the Cumberland
Town Offices or such other place as mutually agreed upon by the parties hereto within sixty (60)
days after the last to occur of (i) the date of exercise, or (ii) the date upon which all conditions to
closing listed in Paragraph (3) have been satisfied. At closing the following shall occur:
(a)

Optionor shall convey to Optionee good and marketable title in fee simple to the

Propertyby good and sufficient warranty deed.
(b)

Optjonee shall pay the agreed upon purchase price to Optionor by cashier's or
certified check or wire transfer of funds to an account designated by the Optionor,
adjusted only as follows: (i) there shall be prorated to the date of the closing real
estate taxes and assessments for the current period (and if such taxes are not
ascertainab]e, such pro-ration shall be based on taxes for the last ascertainable
year); (ii) there shall be credited against the purchase price any option moneys
paid under this Option; and (iii) if there are any defects in title which can be cured
by the payments of money, Optionee shall have the right to cure the same and any
sumsso ex.pended shall be credited against the purchase price.

(3)
Conditions of Closing.
The following conditions shall be satisfied on or
before the settlement or Optionee at its option may tem1inate this Option: (a) Title: Optionor
shall have good and marketable title of this property and Optionee shall obtain from a title
insurance company acceptable to Optionee a commitment for title insurance in the amount of the
purchase price. If tlle commitment reveals defects in title that cannot be cured by payment of
money credited against the purchase price, Optionor shall diligently cause such defects to be
cured. In the event of the faiJure of any condition hereinabove contained, Optionec may
terminate this Option, in which event all obligations of Optionee hereunder shall cease and all
sums paid hereunder by Optionee shall be returned to Optionec within five days after such

.....
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declaration by Optionee. After such sums are returned to Optionee, all obligations of Optionor
hereunder shall cease. (b) Financing: The Optionee's obligation to purchase following exercise
of this option shall be subject to the final action of its Town Council and possible referendum

-- action
t ereatter-pursuant

lo.JlS

Clwtee:fr~======================

(4)

Miscellaneous.

(a)

All provisions of this Option shall inure to the benefit of and bind the parties
hereto, their successors, personal representatives, heirs and assigns.
This option shall not be assignable hereunder.
All notices to Optionor hereunder shall be in writing sent to Optionor at the
address specified herein.

(b)
(c)

Dale S. Rines
29 Walnut Crest Road
Gorham, ME 04038
All notices to Optionee shall be in writing and sent to Optionee to the attention of:
Town Manager
Townof Cumberland
290 Tuttle Road
Cumberland, ME 04021

IN WITNESS WHEREOF, the pai1ies have executed and delivered this Option to
Purchase as of this ____
day of ________
, 2003.

Signed, Sealed
and Delivered
in the Presence of:

Option or:

Dale S. Rines
Optionee:
TOWN OF CUMBERLAND

By: ____________
Its Town Manager

2

_
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I

STATE OF MAINE
Cumberland, ss.
Persona11y appeared the above named Dale S. Rines and acknowledged the foregoing
day of _____
, 2003.

instrument to be his free act and deed this_

Notary Public

Print Name: ___________
My Commission Expires: ______

3

_
_
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TOWN OF CUMBERLAND
TOWN COUNCIL MEETING AGENDA
Cumberland Town Council Chambers

July 16, 2003
6:00 p.m. - WORKSHOP re: Road acceptance policies

I.

APPROVAL OF MINUTES
a) June 16, 2003

II.
III.
IV.

MANAGER'S REPORT
PUBLIC DISCUSSION
LEGISLATION AND POLICY

03 - 065. To authorize the purchase of approximately 225 acres located northeasterly of the Range
Road, also known as Turkey Lane, and owned by Mr. Dale Rines, for a total cost not to
exceed $1,295,000.
03 - 066. To set interest rate to be charged on delinquent 03/04 sewer fees and real and personal
property taxes.
03 - 067. To authorize application of real estate tax payments to the oldest unpaid tax.
03 - 068. To set rate at which interest will be paid on overpayment of real estate taxes.
03 - 069. To authorize Town Manager to accept payment of foreclosed real estate taxes and issue
a quitclaim deed for property designated as Map R07, Lot 41A.
03 - 070. To set tax rate at $18.03 for FY 2003/04.
03 - 071. To set date for public hearing to consider and act on a Mass Gathering Permit for the
United Maine Craftsmen, Inc. to hold the 34th Annual Cumberland Craft Show,
Cumberland Fairgrounds, August 7 - 10, 2003.
03 - 072. To authorize the Town Manager to require the repair of a failed septic system located at
39 Old Gray Road, and to secure said repair th.rough a note and mortgage on said property.
V.
CORRESPONDENCE
VI.
NEW BUSINESS
VII. EXECUTIVE SESSION re: hardship abatement request, property acquisition,
and personnel matter.
VIII. ADJOURN
MEMBERS OF THE TOWN COUNCIL

Jeffrey Porter,Chairman
Mark Kuntz
MichaelSavasuk
StephenMoriarty

829-4129
829-6482
781-3061
829-5096

Donna Damon
846-5141
HarlandStorey
829-3939
WilliamStiles
829-6679
web: www.cumberlandmaine.com
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*04/18 03:50
:1:04/18 04:33
:1:04/18 05:51
-• 0 4 /-18-0 5--:--5
6
•04/18 05:57
:;:04/18 06:26
:1:04/18 10:51
:1:04/18 20:03
:1:04/18 23:00
*04/18 23:13
:r.04/19 00:45
:!:04/ 19 00:59
:1:04/19 01:09
:1:04/19 02:03
:1:04/19 02:31
:t:04/ 19 02:57
•04/19 05:09
:J:04/19 05:10
04/19 05:12
04/19 05:13

CONNECTIONTEL

CONNECTIONID

98782652
207 775 7935
919726525599
9-7-8-1-3-2-2-6-N0R-'F-HERN-DA-'F-A-S¥
97750806
98294224

97724096
97813226 NORTHERNDATA SY
98294224
97844767
97813726
98748007 AMERICANRED CRO
2078790896
2078790896
97916920 PRESS HERALDNEW
97812060
98466828
97757935

NO.

MODE

0137 TRANSMIT
5101 AUTORX
0138 TRANSMIT
0-1-39---'I'R-ANSM-I
T
0140 TRANSMIT
0141 TRANSMIT
5102 AUTORX
5103 AUTORX
0142 TRANSMIT
0143 TRANSMIT
0144 TRANSMIT
0145 TRANSMIT
0146 TRANSMIT
0147 TRANSMIT
5104 AUTORX
5105 AUTORX
0148 TRANSMIT
0149 TRANSMIT
0150 TRANSUIT
0151 TRANSMIT

PGS.
ECM
1
ECM 12
ECM
2
mm-~-2G3
4
3
ECM
1
ECM
1
ECM
ECM
3
1
ECM
1
ECM
3
ECM
ECM 10
1
ECM
ECM
2
ECM
3
ECM
1
1
ECM
ECM
1
ECM
1

RESULT
OK 00'31
OK 01'57
OK 00'34
__ ,
-OK-0 0_.!.__2-1OK 01'38
OK 01'08
OK 00'48
OK 00'49
OK 03'54
OK 00'20
OK 00'30
OK 01'08
OK 04'07
OK 00'24
OK 00'43
OK 00'53
OK 00'19
OK 00'31
4
OK 00'40
OK 00'20

STATE OF MAINE
Cumberland, ss.
_____

_._ersonall~,r_appearecltheaboxe-11amed:Dale_s:Rines_and_ackno.wledgeclrli:e o.regom.,..,._
______
instrument to be his free act and deed this_ day of _____
, 2003.

Notary Public
Print Name: -----------My Commission Expires:.______
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_

_

130 Range Road
Cumberland, Maine
04021
July 8, 2003
Cumberland Town Council
Cumberland, Maine
04021

Dear Members of the Council,
Re: Rines Property Acquisition
We will not be able attend your meeting on July 14, 2003 where you plan to vote
on the acquisition of the Rines property, but we send this letter to urge you to do so.
As residents of Range Road, we are very familiar with the property and through
the generosity of Dale Rines have regularly taken advantage of the trails on the property
to ski and hike.
The acquisition and maintenance of this property in its current state would
preserve a wonderful asset to the citizens of the Town of Cumberland. Range Road
already serves an important recreational attraction for many of the Towns' residents.
Walking, biking, roller-skiing and cross country skiing are popular activities on the road
and on the Rines property. The presence of the Rines property is largely what maintains
the rural character of the entire road and helps provide its attractive setting.
The acquisition of the property would contribute greatly to the Town's goal of
maintaining its rural character. In addition preserving the land from residential
development will also be a positive financial factor for the Town. As we are all aware
residential development, with its associated demand for services, is a costly land use
alternative for a town like Cumberland. Acqufsition of the Rines property would help to
keep taxes from rising, while providing residents with a beautiful natural setting for lowimpact recreational activities.
We urge you to vote in favor of the acquisition. Thank you for your consideration.
Sincerely,

1{,;~~

~ john Gormley

Date:

July

7,

2003

.-----=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=-~=A=U=X~H-0
..RIZATION_OF_l>AYME=NT~~O=F~==============--FORE USED RE~ESTATE-XAXE-

THIS ITEM IS BEFORE THE COUNCIL DUE TO THE FORECLOSUREOF THE
2000 & 2001 TAX LIENS.
THE OWNERHAS SUBMITTED PAYMENTFOR THE
TOTAL AMOUNTDUE TO THE TOWN.

owner:

WEBB, Craig
ME 04021

Location:
Property

M. & Maria,

72 Blackstrap
ID:

The following

Road,

Cumberland,

Road

R07/41A

is

72 Blackstrap

a breakdown

2003 Assessment:
Land(.92
acre)
Building
of monies

$67,200
- $22,800
- $44,400

owed:

2000 Taxes
(1-6/00)
$207.44
tax
7.76 int.
$215.20

2001 Taxes (7/00-6/01)
$1,464.96
tax
401.25
int.
32.94 lien
charges
$1,899.15

2002 Taxes
(7/01-6/02)
$1,559.04
tax
276.54
int.
37.84
lien
charges
$1,873.42

2003 Taxes (7/02-6/03)
$1656.69
tax
71. 62 interest
--~7~._4_2 lien
charges
$1735.73

THE FULL AMOUNTDUE - $5,723.50
$100.00
HAS BEEN PAID.

- PLUS THE ADMINISTRATIVE FEE OF
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Memo
Date: July 9, 2003
To: Bill Shane, Town Manager
From: Bill Healey, Assessor
Re: Cumberland Tax Rate FY2004

Dear Bill,
Based on the net to be raised by local property tax of $14,733,055 and a total real estate
and personal property valuation base of $830,992,800, I recommend the Town Council
adopt a tax rate of .01803 for the 2003 - 2004 tax year.
I have enclosed a copy of the tax rate calculation form for your perusal. Please see me
with any questions.
Bill Healey

2003 MUNICIPAL TAX RATE CALCULATION FORM
BE SURE TO COMPLETE TIIlS FORM BEFORE FILLING IN THE TAX ASSESSMENT WARRANT
1. Local Taxable Real Estate Valuation...............................

2.
3.
4.
5.

$814,975,600.00
Local Taxable Personal Property Valuation........................
$8,070,200.00
Total Taxable Valuation (Line 1 plus line 2) ................................................
.
Total of Homestead Exemption Valuation..........................
$7,947,000.00
Tota1-valuation Base (tine 3-pJus-ltne4J ...................................................
..

$823,045,800.00

6. Municipal Fiscal Year = 07/01/03 to 06/30/04
APPROPRIATIONS
7.
8.
9.
10.

County Tax ...........................................................
Municipal Appropriation .............................................
TIF Financing Plan Amount. ........................................
School/Educational Appropriations .................................

.
.
.
.

$591,046.00
$5,774,931.00
$0.00
$11,231,956.00

(Adjustedto MunicipalFiscalYear)

11. Total Appropriations (Add lines 7 through 10) ..............................................

$17,597,933.00

.

ALLOW ABLE DEDUCTIONS
12. State Municipal Revenue Sharing .................................
13. Other Revenues: (Revenues not accounted for in

$650,000.00
$2,214,878.00

..

Municipal Appropriation which are to be used to reduce the
commitment such as Tree Growth and Veterans reimbursement,
trust fund income, etc.)

14. Total Deductions (Line 12 plus line 13) ...........................

$2,864,878.00

..

$14,733,055.00

15. Net to be raised by local property tax rate (Line 11 minus line 14)
16.

$14,733,055.00

X

1.05

(Amountfromlme 15)

17.

$830,992,800

$14,733,055.00
(Amountfromline 15)

18.

(Amount lrom lme 5)

$15,469,707.75

$830,992,800
(Amount from lme 5)

(Amountfromlme 16)

19.

$823,045,800
$14,733,055.00
$7,947,000
(Amountfrom lme 4)

22.

$14,982,800.18

Maximum Allowable Tax

=

0.01773

Minimum Tax Rate

=

0.01862

Maximum Tax Rate

___ _ Tax for Commitment

0.01803

=

$14,839,515.77
_.;..._

X

0.05

=

$736,652.75
--------

Maximum Overlay

0.01803

=

$143,284.41

Homestead Reimbursement

(Amountfromhne 15)

21.

$15,469,707.75
-"------

X

(Amountfrom !me 3)

20.

=

X

(SelectedRate)

(Enteron l111e
8, AssessmentWarrant)

$249,745.18

$14,733,055.00

Overlay

(Enteron lme ), AssessmentWarrant)

(Lme 19 plus lme 21)
(Amountfrom l111e
15)
(If Line 22 exceeds Line 20 select a lower tax rate.)

Results from this completed form should be used to prepare the Municipal Tax Assessment Warrant, Certificate of
Assessment to Municipal Treasurer and Municipal Valuation Return.
-8-

PUBLIC HEARING NOTICE
TOWN OF CUMBERLAND
The Cumberland Town Council will hold a public hearing at 7:00 p.m., Monday,
July 28, 2003, in the Town Council Chambers, 290 Tuttle Road, to consider and act on an
application for a Mass Gathering Permit from the United Maine Craftsmen, Inc., to
conduct the 34 th Annual Cumberland Craft Show at the Cumberland Fairgrounds from
August 7 - 10, 2003. The application may be viewed during regular working hours at the
office of the Town Clerk.
Jeffrey Porter
Council Chairman
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Administration
290 Tuttle Rd
Cumberland, ME 04 021
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Fax: 207-829-2224

Web: www.cumberlandmaine.com
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MEMORANDUM
--~To~.

---Bill-Slrane-----------------------

~~

FROM:

Ken Cole

RE:

Failed Septic System

DATE:

July 7, 2003

Title 30-A of the Maine Revised Statutes at Section 3428, a copy of which I
enclose herewith, allows the Town Council to require the replacement of a failed septic
system and recapture the costs of said replacement by the typical tax collection process.
The Town has negotiated in the instant case with Mr. Ellsworth to allow for voluntary
replacement and to secure the repayment of that under a note and mortgage. This type of
a mortgage has been used before in the Town for water line extensions. It allows the
Town to undertake the work without resorting to administrative coercion. Enclosed with
this Memorandum is a proposed Council Order and a proposed release by which Mr.
Ellsworth authorizes the Town to go in and do the work and releases it from any liability
for that.
Shelley Doyle has prepared a proposed note and mortgage based on the fonnat we
have used in the past which I have reviewed. It should also be signed once the amounts
have been finalized

Council Order

..-----~i,_,.,.,_

ORDERED, that pursuant to Title 30-A of the Maine Revised Statutes Annotated,
JfildA"2~8;=m1ctbragre~m:enr,tlre-eumb-eriam.l-'l'own-eounci.1-herebyiirrds-thaHhe-sepn..--~--~
system at the premises located at 39 Old Gray Road, Cumberland, owned by Gary J. Ellsworth,
has failed and is therefore a threat to the health and welfare of residents of the Town of
Cumberland and that further, by agreement with the said Ellsworth, the Town is prepared to
remedy said malfunctioning system by paying for the costs of replacement and that said costs so
incuned shall not exceed $10,000.00 and shall be repaid by Ellsworth on sale of said premises or
earlier and secured by a note at 4% and a mortgage on the premises at 39 Old Gray Road.

RELEASE

________

_,.n_consideration_oLthe_pa.ymenLfoJ;..._a_replacemenLoLthe-septiC-System-aL1-9-0ld-Gi-~-v------------'
Road, Cumberland, Maine by the Town of Cumberland ("Cumberland"), a municipal corporation
of Cumberland, County of Cumberland and State of Maine, the receipt, adequacy and sufficiency
of which are hereby acknowledged, Gary J. Ellsworth ("Ellsworth") does hereby remise, release
and forever discharge said Town of Cumberland, and all other persons and entities, their
officials, principals, directors, officers, managers, agents, servants, employees, insurers and
attorneys (the "Releasees") from all debts, demands, actions, causes of action, suits, dues, sum
and sums of money, account reckonings, bonds, specialties, covenants, contracts, controversies,
agreements, promises, doings, omissions, variances, damages, extents, executions and liabilities
and all other claims of every kind, nature and description whatsoever, both in LAW and
EQUITY, which against the Releasees, or any of their heirs, executors, administrators,
successors or assigns, Ellsworth now has, ever had or will have on account of any payments,
loss, costs, expenses, damages, fees, liabilities, suffering, illnesses, injuries or distress allegedly
sustained, paid or incun-ed, or which have yet to be sustained, paid or inc1med, by the said
Ellsworth, by any person or entity on his behalf, by reason, on account, as a result or arising out
of (1) any cause, cause of action, claim, complaint, proceedings, grievance or action asserted or
possible to assert against the Town of Cumberland by the said Ellsworth based on facts, events,
occurrences or incidents described, alleged or involved in regard to a certain septic system
failure and the entry onto premises at 39 Old Gray Road to replace and repair the same and/or (2)
any acts or things done or omitted by each, any or all of the Releasees, their officials, principals,
directors, officers, managers, agents, servants, employees or attorneys with respect to, in
connection with or relating to said loss, costs, expenses, damages, fees, suffering, illnesses,

injuries, distress, payments, liabilities, claims, facts, events, occun-ence, incidents relating to said
septic system repair and/or replacement at 39 Old Gray Road, Cumberland, and/or (3) the
.----~-~greement-to-repay-th~wn-of-Gumberland-for-said-repairs-and-the-documents-evideneing-thP-------same, including the note and mortgage attached hereto.
This Release is in compromise of, and terminates, all claims against the Releasees for
loss, costs, expenses, damages, fees, suffering, illness, injuries, distress, payments or liabilities of
whatever nature or description, known or unknown, in any way arising out of or related to, or
which may hereafter in any way arise of or relate to, the septic system failure and repair or
replacement by Releasees and any legal action and/or any claims, facts, events, occurrences or
incidents more particularly described above or that may later arise due to enforcement by the
Town of said note and mortgage securing repayment for said septic system repair and/or
replacement.
Ellsworth agrees and acknowledges, and instructs, permits and authorizes Cumberland to
enter onto his premises and repair and/or replace said septic system, and further expressly agrees,
acknowledges and understands that said septic system installation and/or repair is not an
admission of fault, responsibility or liability by any of the Releasees, and that each of the
Releasees expressly denies any fault, responsibility or liability to Ellsworth with respect to, in
connection with or relating to this matter.
Executed as a sealed instrument this __

day of _________

Signed in the presence of:

Gary J. Ellsworth

2

, 2003.

Cumberland Fire Department
366 Tuttle Road, Cumberland Center, Maine 04021
Emergency 911
Business 829-5421
Fax 829-4256

Email dsmall@cumberlandmaine.com

Daniel R. Small
Chief

The Cumberland Fire Department responded to 36 emergency incidents during the month of June 2003.
Mutual aid was given 4 times and mutual aid was received 4 times. The department also assisted with several details
for the school system including graduation coverage with firefighter/EMT's and apparatus escorts for the State
Championship Boys and Girls track teams and project graduation.
On June 2nd the fire department responded to the Town Farm Road in North Ya1mouth for a structure fire.
Four pieces of fire apparatus and our fire police unit assisted with the fire.
Captain Daryl Rawnsley instructed a class on ground ladders on Chebeague Island. The class was the third
module in our regional Casco Bay Islands firefighter 1 training program. The classes will continue this winter.
Firefighters Gordon Murphy and Chris Dobson along with fire police member Lance Miller attended a
daylong training at the United States Coast Guard station in South Portland. The training included equipment
identification and usage during search and rescue operations.
The officers of the department received training from Guilford Railroad regarding railroad emergencies. The
training included how to safely enter the railroad right of ways, crossing safety, hazardous materials incidents and how
to use the railroad as a resource during derailments and other emergencies. Guilford Railroad will be rescheduled this
fall to provide training to all personnel regarding crossing accidents with emergency apparatus.
The monthly mainland training was on confined space emergencies and was instructed by the Maine Bureau of
Labor. The training discussed te1minology, OSHA laws and what the entry limitations are for us as emergency
responders. The Chebeague firefighters' monthly h·aining was on portable pumps.
The fire department special operations division conducted two h·ainings for the month. The first training was
conducted by Brian Mullison from the Portland Fire Department and was on vehicle stabilization using our pneumatic
and mechanical rescue struts. Lieutenant Mark Stewart, Captain Daryl Rawnsley as well as Lieutenant Brian Cousino
from the Gorham Fire Department conducted the second training for the month. This training was awareness level for
confined space entry. The new training manhole mock up, which is a 15-foot deep cement structure donated and
installed by our Department of Public Works, was used at central station. This h·aining was conducted on a Saturday
and lasted over six hours.
Chief Small attended the annual New England Fire Chiefs Association Convention in Springfield,
Massachusetts. Seminars attended were on Global Information Systems (GIS) uses for the fire service and volunteer
fire department mentorship.
Captain Rick Young of Ladder 7 submitted his resignation as an officer of the department. Rick plans on
staying active with the department and his leadership will be sorely missed. Congrats Rick on your retirement!
The depa1iment was notified by the Maine Municipal Association that we have received a grant in the amount
of $2000. This grant will be used for the purchase of a photo ID card accountability system. The cards will be offered
to other town departments as well as mutual aid departments.

1

CUMBERLAND FIRE DEPARTMENT
2003 RUN STATISTICS AS OF JUNE 30, 2003
LYT = Last Year Total
YTD = Year to Date

LEGEND-

NUMBERO

Engine 1
Engine2
Engine3
Engine4
Engine5
Engine6
Engine8
Engine9
Engine 17
Forestry2
Ladder7
Marine 1
Squad 1
Tank 1
FF/EMT
Fire Police
~

LYTD = Last Year to Date
TFCM = Total for Current Month

IlNS..ASSIGNED__ffilLCOM

=
=
=
=
=
=
=
=
=
=
=
=
=
=
=
=

LYT

LYTD

YTD

TFCM

183
088
193
052
133
002
002
001
016
008
141
001
256
001

080
044
091
033
056
000
000
000
000
003
057
000
105
000

054
052
056
005
054
002
002
002
002
002
066
000
104
002
056
030

013
008
014
002
004
000
000
000
000
001
011
000
013
000
009
004

FIRE PREVENTION BUREAllJ STATISTICS

Routine Life Safety Inspections
Victualer's Inspections
Pre-Plan Inspections
Re-Inspections
Solid Fuel Burnin2 Appliance lnsoections
Violations Found
Fire Prevention Related Phone Calls /
Correspndence
NFPA Code Questions Answered

·,

-·

(

13
13

0
7

2
25

4
4

SCBA DIVISION STATISTICS

• •'

Monthlv SCBA Checks Completed
Preventative Maintenance Performed
SCBA Repairs Completed
Bottles Hydro Tested
'
COMMUNICATIONS CENTER

44
5
2
3
II

JC -

Burning Permits Issued

63

·~·

Growth Permit Log
2003 Permits Issued

Cumt>e-'.,1.,jCode Office

Date

#

1

I

Ime

I Received l Received

I

I

I

I

Type

Subdivis10n
Name

Accept

Last

First

I

II

Map

Lot

Street

Issued

Time

I

Date

~~

~u~

Habitat

2 I
I
II Habitat
Todd
!Andrew
1 I 01/03/03 I 11 :30 AM II Island
Legg
IBen & Kyle
2 I 02/14/03 I 8: 56 AM ~
Island
Hunter
!John Samuel
3 I 05/14/031 4:10 PM I Island
Horner
IDavid
4 I 05/19/P3L12:1iPM
Island
Jensen
IRichard & Carol
1 I 01/10103 I 8:00 AM I Non-subdiv
2 I 01/10/03 f~8:00 AM ] Non-subdiv
Jensen
I Richard & Carol
McBrierty
!Christian & Allisc
3 I 01/16/031 2:45 PM I Non-subdiv~·
Doane
IRichard L.
4 I 02/05103 I 11: 49 AM I Non-subdiv
Lee
!Adam & Diana
5 I 02/11/03 I 12:20 PMI Non-subdiv
Cacoulidis
!John
6 I 02/26/03111:32
AMII Non-subdiv
Cacoulidis
!John
7 I 02/26/03 I 11 :32 AMII Non-subdiv
8 I 03/11/03 I 3:07 PM IINon-subdiv
Dalton
!William
RawnslE!y
IMark
9 03/26/031 9:31 AM Non-subdiv
10 I 03/28/03 I 11: 14 AMll Non-subdiv
Hilton
IBrad & Bette
Littlefield
IKristin & StepheI
11 I 04/28/03 I 11: 57 AM I Non-subdiv
12 I 04£30[0]1 4: 10 PM ii Non-subdiv
Axelson
!Stephanie
Dunnett
IRobin
13 I 05/09/03 l 11: 20 AM I Non-subdiv
Simonds
IRobert
14 05 29 03 2:50 PM Non-subdiv
Bullens-Crewe !Reid E~
15106/10/03
12:51 PMr Non-subdiv
Gooch
!Susan
16 I 06/24/03 I 10:09 AM I Non-subdiv 117 I 06/24/03 I 10:09 AM I Non-subdiv
Gooch
!Susan
Thurston
IScott & Susan
18 I 07 /01/03 I 4:44 PM11INon-subdiv
LPH Builders Incl
191 OZLQ9/03 I 5:00 PMII Non-subdiv
20 I
I
11 Non-subdiv
21 I
I
11Non-subdiv
22 I
I
11Non-subdiv
231
I
11 Non-subi:liv
24 l
l
I I Non-subdiv
25 I
I
I I Non-subdiv
26 I
I
I I Non-subdiv
27 I
I
I I Non-subdiv
28 I
I
I I Non-subdiv I
1 I 02/20/03 I 11:40 Ai'r1I Subdivision 1Fairmeadow !stiles
Deborah
I
2 j 04/23/03 In: 01 PJ'rl
Lsubdi\lision j Falmouth Co~ Poulin
Christopher & Loi
3 I
I
I I Subdivision
4 I
I
I l Subdivision
5 I
I
I I Subdivision
6 I
I
I I Subdivision
7 I
I
I I Subdivision
8 I
I
I I Subdivision
9 I
l
I I Subdivision
10 I
I .
l !Subdivision
11 I
I
I I Subdivision
12I
I
I !Subdivision
13 I
I
I I Subdivision
14 /
I
I I Subdivision
15 l
I
l I subdivision
16 I
I
I Subdivision

L

07/10/2003

13 ICottage Road/ 01/27/03
27 !Juniper Lodg~ 02/24/03
1.18/Hamilton Hot{ 05127/03
lOC INorth Road I 05/27 L03
6 IRange Road I 01/23/03
6 !Range Road 101/23103
3 ILower Methe~ 01/23/03
4A Tuttle Road 03 17 03
46A Harris Road 02/26/03
I09
2 IHope Island I 03[24/03
I09
2 Ho e Island
03/24/03
R07C 16A Wilson Road 04/22/03
R03 21A IHarris Road I 04/04/03
U12
7A !Blanchard Rdl 04/18/03
R04 19A !Tuttle Road I 05/12/03
R06 17A !Greely Rd Ex~ 05/12/03
TI· jTreleaven wij 05/12/03
U12
ROSA 57 IBruce Hill Rd I 06/30/03
ROl 60B JJessie's Lane I 06/30/03
U20 70C I River Way
U20 70C IRiver w~
ROS 85 !Astrid Drive
R08
85 IValley Road I 07/10/031

IOl
I07
I04
I03
U16
U16
U18
R04
R03

11:53 AM
10:31 AM
11:35 AM
11:39 AM
3:36 PM
3:37 PM
5:43 PM
11:23 AM
2:25 PM
4:30 PM
4:30 PM
1:10 PM
11:27 AM
12:30 PM
3:37 PM
3:42 AM
3:48 AM
11:00 AM
11:53 AM

02/27/03

I 03-030 I 04/01/03

03124/03

04/27/03
05/24/0:3]

06/27/03
06/27/03
02/23/03
02/23/03
02/23/03
04/17/03
03/26/03
04/24103
04/24/03
05/22/03
05/04/03
05/18/03
06/12/03
06L12/03
06/12/03
07/30/03
07/30/03

04123;031 03-010
04123/03 I 03-010
04;231031 03-009
06/17 ;03 I 03-026
05/26/03 I 03-043
06/24/03 I 99-157
06/24/03 I 97-148
07122;031 03-051
07104103 J 03-070
07/18/03
08/12[03
os112103 I 03-094
08/12/03
09/30/03 I 03-124
09/30/03

03-021

I02/24/03
101127;03

I 01/27/03

101124103
03/17103

J
J

041oa103

103126103
I03/26/03
104122103

I05114103
I05121103
I07/01/03

8:30 AM j 08/10/03

U14 136 j Hedgerow Drj 03/10/03 I 8:48 AM I 04/10/03 j 06/10/03 j 03-097
R03A 23 IBirkdale Road 05/12/03 I 3:22 PM I 06/12/03 08/12/03
03-079

I

I

I05/23/03

I05/16/03

i

-

·-

~~

-~

Ta.vn, • '.;umber1and

I#

Date
Received

20041 1 05/20/03
I

2 06/18/03

-

--

Growth Permit Log
Waiting List

Year

.

ime
Re,ceived

Tvoe
12io9 PM Island
10111 AM Island

Subdivision Name

Last
Marshall
Weaole

I

I
-·-

I

I

I

I

f

I

I

-

I

I

I

I

I

I
I

I
'

I

I
I

I

First
Barbara
Eric

07/10/2003

Map

Lot

!03
!03

105
51

Street
South Road
South Road

-Septic
Desian

Waiting
Letter

05/20/03
06/15/03

05/27/03
07/09/03

C

~

C:··

·-

-

•

t.

c·---=•··_:_:~~~~~-

-

_..,._,..

..,.._,-

I

·""ice

Name
Number Date I
02-013
07/01/02 Home Constr&Finance
Scott Verrill
02-014
07/1r/02
02-015
07/3~/02 Chase Custom Homes
02-016
08/30102 Leighton Philbrick
Mats Agren
02-017
09/lY/02
02-018
09/26/02 Anne O'Donovan
02-019
10/0y/02 Kenneth Pelton
02-020
11/09/02 Andrew Berube
02-021
11/lB/02 Julia Crane Littlefield
02-022
12/0B/02 William Fischer
02-023
12/1~/02 Karen Morgan
02-024
12/16/02 Joanne Jordan
02-025
12/3!1./02 Walter Frank
03-001
01/22103 Malcolm Hildreth
03-002
01/22/03 Chase Custom Homes
03-003
01/2!3/03 Richard Jensen
03-004
01;2e;o3 Richard Jensen
03-005
01/2$/03 Chase Custom Homes
03-006
01/2'? J03 Russ Doucette
03-007
02/21:f/03 Ben & Kyle Legg
03-008
03/1VJ03 Richard Doane
03-009
01/09/03 Frank Woodbury
03-010
03/2oY03 John Cacoulidis
03-011
03/2~Y03 John Cacoulidis
03-012
03/3 /03 Andrew Todd
h ,,.,_..,
r,
..,-_, AElaFRl::ee
.,
83 8:1:3
03-014
04/1 6Y03 John Vaccarello
03-015
05/0 Y03 Mark Rawnsley
03-016
05/lpY03 Stephanie Axelson
03-017
0S/1pY03 Christopher Poulin
os12pyo3 Deborah Stiles
03-018
03-019
06/1~Yo3 Chase Custom Homes
03-020
06/3 yo3 Robert Simonds
A

~

_

fr,

~

-

~

.

- -

1
07/07/200 ,3

Impact Fee Log FY 2003

Location
Orchard Hill Road
Range Road
Stonewall Drive
Joan's Way
43 Sunnyfield Lane
31 Wasabi Way
Old Cart Road
Ranger's Way
24 Island Pond Rd
139 Orchard Road
217 Bruce Hill Road
23 Sunset Ridge
91 Blanchard Road
124 Greely Road
21 Stonewall Drive
291 Range Road
291 Range Road
84 Lower Methodist.
57 Rock Ridge Run
65 Juniper Lodge Rd
287 Tuttle Road
163 Bruce Hill Road
Hope Island
Hope Island
Cottage Rd Cheb
:1:8HaFFiS R:eae!
17 Wilson Road
Harris Road
Greely Road Extension
2 Birkdale Road
19 Hedgerow Drive
10 Stonewall Drive
269 Bruce Hill Road

I

I

I

I
I

I

-

Map
R08
ROS
R07D
R03
U12A
U12
107
ROS
R0l
ROS
ROSA
R03
R06

Lot
63D

R04

22A

R07D
U16
U16
U18
R03B
107
R04
ROS
109
109
101
RG-3R07C
R03
R06
R03A
Ul4
R07D
ROSA

17
1
lSC
8
11D

43
28C
16B
47
67A
15D
SSC
12
6
6
3

14
27

4A
43
2
2
13

46A
16A
21
17A
23
136
2
57

Total
Open
Rec
Area
3,458.48
1,246.07
2,212.41
2,543
3,013.76
1,085.84
1,927.92
2,216
3,062.72
1,959.24
1,103.48
2,252
2,263.04
815.36
1,447.68
1,664
5,906.48
2,128.07
3,778.41
4,343
4,409.12
1,588.58
2,820.54
3,242
635.12
228.83
406.29
467
3,413.60
1,229.90
2,183.70
2,510
3,427.20
2,192.40
1,234.80
2,520
1,776.16
639.94
1,136.22
1,306
4,288.08
1,544.97
2,743.11
3,153
3,447.60
1,242.15
2,205.45
2,535
2,230.40
803.60
1,426.80
1,640
3,904.56
1,406.79
2,497.77
2,871
2,819.28
1,803.51 · 1,015.77
2,073
767.04
276.36
490.68
564
767.04
276.36
490.68
564
2,061.76
742.84
1,318.92
1,516
3,448.96
1,242.64
2,206.32
2,536
315.52
113.68
201.84
232
1,388.56
500.29
888.27
1,021
1,158.72
417.48
741.24
852
625.60
225.40
400.20
460
2,040.00
735.00
1,305.00
1,500
2,790.72
1,005.48
1,785.24
2,052
s,;2±4.2:4
±,8:;z8.66
3,335.58
3,8-34
3,258.56
1,174.04
2,084.52
2,396
1,376.32
495.88
880.44
1,012
896.24
322.91
573.33
659
3,767.20
1,357.30
2,40.9.90
2,770
2,000.56
720.79
1,279.77
1,471
3,280.32
1,181.88
2,098.44
2,412
2,254.88
812.42
1,442.46
1,658
0.00
0.00
0.00
0.00
0.00
0.00
80,253.60
28,914.90
51,338.70
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~-

I
I
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-
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-=-=-_:__:___:_::_-.:....::...._··---•
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Number
03-021
03-022
03-023

Date
I
07/02/P3
o7/07/P3
07/07/PG

Name
Sam Hunter
Spaldero Co LLC
Spaldero Co LLC

Location
28 Hamilton Hotel Rd
42 Flintlock Drive
43 Flintlock Drive

Map
!04
R04
R04

I
I
II

I
I

'

I

,I

I

I

,I

-

I

I

I

I

I

-·

I
:

I

I

I

I

I

I

I

I

07/08/20,03

Impact Fee Log FY 2004

"!

i

Lot
118
16B
16H

Open
Total
Area
Rec
107.80
299.20
220
191.40
2,135
1,857.45
1,046.15
2,903.60,
1,27.0.57
3,526.48
2,255.91
2,593
0.00,
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00 .
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
2,424.52
6,729.28
4,304.76
I

1r

'

SOLID

2001

YEAR
MONTH

2002

WASTE TO

R.W.S.

2003

1998

1999

I

2000

I
I

January

211.07

207.21

202.99

192.30

February

163.98

170.02

167.99

163.73

191.10
167.36

March

175.61

180.66

194.95

187.13

188.09

April

219.91

226.94

179.17

190.87

May

211.90
331.97*

348.27*

326.09*

217.70*

277.75*

181.92
304.98*

June

228.57

222.30

234.52

229.98

222.10

229.93

July

248.17

259.46

224.88

212.91

223.73

August

244.76

194.03

251.36

267.61

September

217.00

227.97
274.68

245.27

229.28

225.17

October

277.72*

289.76*

273.00*

270.87*

267.31*

November

240.28

206.79

197.09

209.37

236.55

December

225.56

239.67

208.16

230.40

195.88

2,776.59

Total

NOTE: All

* Bulky

Measurements

Waste

Pick-up

2,846.70

in
week

tons
included

2,512.44

2,641.46

184.53
171.20

II

193.05

2,681.86

CUMBERLAND MAINLAND & ISLANDS TRUST
P.O. Box 25
Chebeague Island, Maine 0401 7

June 30, 2003

DIRECTORS
Richard Bowen
Susan Burgess
Rob Crawford
Paul Gianas
Melanie Gustafson
Jonathan Labaree
Diane Lukac
Jennifer McAdoo
Michael H. Porter
Jeffrey Sloan

DIRECTOR EMERITUS
Stephen W. Moriarty

Town of Cumberland
Cumberland Town Council
290 Tuttle Road
Cumberland Center, ME 04021

RE: Rob Craig Memorials
Dear Council Members:
On behalf of Cumberland Mainland & Islands Trust, I write to thank you
for your gift to the Cumberland Mainland & Islands Trust in honor and
memory of our former President and Board Member, Rob Craig. The
memory of Rob that first comes to my mind was his enthusiasm for green
space and in preserving the character of his community. Your contribution
will help make Rob's vision a reality.
Thank you again for your generosity and your gift in Rob's memory.

Sincere y,

PRESERVING CUMBERLAND'SHERITAGE

National Kidney Foundation
of Maine
630 CONGRESS STREET • P.O. BOX 1134 • PORTLAND, MAINE
207-- 772--7270 • 1--800--639--7220 • Fax: 207--772--4202 • Website: www.kidneyme.org

OFFICERS
President
Ralph Rousseau
MEMIC
President Elect
Louis Pollock
IDEXX Labs
Treasurer
Mike O'Reilly
People's Heritage
Secretary
Sue Friel, CPA, MST
Clark, Friel, Nicholson
Sue Gagne, RN Past President
John Vella.MD Chairman MAB

BOARDOF TRUSTEES
Stuart Abramson,MD
Maine Nephrology
Karen Bell, MD
Anthem Blue Cross Blue Shield
Martha Black
Maine Medical Center
Robert DiCarlo
Key Bank
Paul Dioli
Wright Express
Cindy Green
Amgen
Thomas Kinkead,MD
Portland Urologic Associates
Sherri Ladd, NP
Maine Nephrology
Gary Prolman
Law Office of Gary Prolman
Ruth Scholfield
Key Bank
Mark Schoninger
I-Many
Roz Siegel
ReMax by the Bay
Ellen Souviney
Mid Coast Hospital
RoxanneTaylor,RN
Transplant ProgramMMC
James Whiting,MD
Maine Surgical Care Group
HONORARYTRUSTEES
Dana Clark,CPA,MST
Clark, Friel, Nicholson
Brian Pereira,MD
President, National Kidney Foundation
N.E. Medical Center
James Wasserman,MD
Maine Nephrology

04104-1134

• E-mail: nkfm@maine.rr.com

·ved

June 3o, 2003

-o-frierrds-ofthe-NationaHfidney-Fot1ndation--etfMaine:--t;~;;,;e;;;;;~t;.;~f-!;;:.!~~'"'"~o-:L......
__
--,Many of you have probably heard about the MaineCare Mail Order Drug
Program that is proposed to go into effect in July, 2003. This program
will consolidate injectable and high cost prescription drugs to one singlesource pharmacy provider. It will reduce the quality of patient care in
Maine for thousands of chronically ill patients.
The National Kidney Foundation of Maine would like to see this proposal
delayed until medical professionals who deal with chronically ill patients
can study it further.
The Key Issues:
• The proposed MaineCare Mail Order Drug Program will have a
significant negative impact on the quality of care for Maine's
chronically ill patients.
• The proposed Prescription Drug List will endanger patients and it
restricts practitioners from prescribing drugs they feel are medically
appropriate.
• A number of dedicated and reliable pharmacy providers will be forced
out of business.
Desired Outcome:
• Delay the implementation of this program.
• Investigate the assumptions, contained in this program, by a team of
experts representing specialty disease management.
• Identification of alternative means of managing costs more effectively.
• At a minimum, set aside those drugs which, if the program if
implemented, would negatively impact patients.
What Can You Do To Help?
• Send a letter to the Governor.
The Honorable John Baldacci
Office of the Governor
One State House Station
Augusta, ME 04333-0001

•

Send a letter to the editor of your local paper.

Sincere(/

/)

Jo~,

FACP, FRCP
Medical Director, Renal Transplantation, MMC
Chairman, Medical Advisory Board, NKFM

TAX ID# 01-0318150

Making Lives Better

~

Steve Mayberry
CEO
NKFM

William Shane
From:
Sent:
To:
Subject:

Debbie [djallen@maine.rr.com]
Monday, July 14, 2003 2:05 PM
William Shane
Intersection of Route 100, Blackstrap Road and Skillins Road

,__....._
Please read at tonight's council meeting.
Town of Cumberland
Attn.: Town Manager
290 Tuttle Road
Cumberland, ME 04021
Dear Mr. Shane:
Late yesterday afternoon as I was helping my youngest son on the computer when I heard this horrendous noise, I knew
immediately what it was. I grabbed my cordless telephone, told my boys to stay in the house and ran for the intersection of
Route 100 and Blackstrap Road while dialing 911 for a two car accident. My heart sank as I approached the black car
and the young woman inside, obviously trapped, told me her legs were going numb, I told her to try and stay calm, help
was on the way. When fire and rescue personnel arrived I walked away from the scene and directed traffic on Blackstrap
Road till I was no longer needed.
Unfortunately, this accident was a near repeat of an accident last year at this time. This time Firefighter Gerald Croce
happened to be at West Cumberland Station and radioed the call in and I directed traffic. I also had to tell my son that one
of his classmates was in the accident with his Grandmother and both his legs were broken.
How many people have to be injured or worse yet killed before the State of Maine, Department of Transportation does
something to make this intersection safer! I grew up on Skillins Road and have lived for the past 14 years on Blackstrap
Road across from the West Cumberland Fire Station. Every year there are several "fender benders" and at least one
major accident at this intersection and the number of accidents continues to grow every year as traffic flow increases.
Living so close to the intersection I know the sound of a "Crash" without having to see it to be sure.
I work for the Town of North Yarmouth as office manager. If North Yarmouth can get a four way stop and a flashing
beacon installed for the intersection of route 9 and North Road to make it safer due to past accidents, it seems to me-fo be
a "no brainer" for the State of Maine to take action on the intersection of Route 100, Skill ins Road and Blacks trap Road to
make it safer.
I would urge the Cumberland Town Council to request the State of Maine, Department of Transportation, take whatever
action is necessary to make this intersection safer.
I would have gladly been here at tonight's meeting to express my concerns but, I was not aware of tonight's meeting till
earlier today and I could not get a sitter for my sons on such short notice.
Respectfully,
Debbie Allen
Resident of Cumberland for 37 years.

